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just a minute away 
from your case in point 


BEGIN WITH WORDS AND PHRASES — The set acclaimed as the 
“one-minute method of finding a case in point.” It is as easy to use asa 
dictionary. And as fast. In fact, you’re generally just a minute away from 
your case in point when you begin with WORDS AND PHRASES. Write 
for additional information. 
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@ THE NEW FLORIDA CONSTITUTION . . . Florida, with its 
favorable vote on the proposed 1968 Florida Constitution, 
became one of the few states in recent years that have 
approved a substantially revised basic document to govern 
the affairs of her people and government. By their vote 
on November 5, 1968, the electorate approved Amendment 
No. 1, the Basic Document, Amendment No. 2, Suffrage and 
Elections, and Amendment No. 3, Local Government. The 
statewide vote on these three amendments was as follows: 


Amendment No. 1 Amendment No. 2 Amendment No. 3 
For Against For Against For Against 
645,233 518,940 625,980 497,752 625,347 508,962 


Many lawyers and judges worked hard to acquaint the 
citizens of their communities about the provisions of these 
amendments and to those persons goes the credit for the 
favorable vote by the electorate. Citizens groups such as 
the League of Women Voters, the Citizens Committee for a 
Better Constitution, industrial and labor organizations 
all worked to inform the voting public about the new 
constitution. The active role played by local bar 
associations and the Young Lawyers Sectionof The Florida 
Bar with its speakers bureau cannot -be overlooked when 
reflecting on those groups who devoted much time and 
effort in the statewide educational program. A continuing 
responsibility rests with the Bar to see that the new 
constitution is implemented properly and that it achieves 
its purpose of bringing to Florida better government 
while fortifying the individual rights and freedom of 

its people. 


@ ARE YOU A HISTORIAN? Several lawyers have submitted to 
The Florida Bar Building historic legal documents for 
placement in its growing historic section of the Journal's 
library in the east wing of the first floor. Photographs 
of early meetings of the Bar are welcome as well as 
significant legal documents evidencing early land 
conveyances, surveys, proclamations, judicial appoint- 
ments, or pleadings filed in litigated cases. Objects of 
legal interest used in courtrooms in the past are likewise 
welcomed. Because so many members of the public annually 
visit The Florida Bar Building, it is the purpose of this 
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historic section to acquaint these visitors with the 
development of Florida's legal system and those persons who 
played a prominent role. 


@ CONVENTION TIME is just around the corner! Chairman 
Robert C. Scott of Fort Lauderdale met with his Convention 
Committee December 13 at the Diplomat Hotel, Hollywood 
Beach, to map out plans for another successful annual 
meeting. The Diplomat with its two golf courses, swimming 
pools, beaches and attractive meeting facilities will 

host our convention May 28-June 1, 1969. The committee is 
emphasizing the use of new ideas and innovations for an 
even better convention this year, so mark your calendar 
now. 


@ INTERNATIONAL TOUR .. . Because of the popularity of 
last summer's "Orient Adventure" to Tokyo and Hong Kong 
sponsored by The Florida Bar, the Board of Governors has 
authorized the sponsorship of another international 

tour for the lawyers of Florida. The locations to be 
visited in this year's tour have not been announced but 
will be within the month. Those lawyers and their wives 
who traveled to the Orient last summer were delighted 
with this travel program and recommended its continuation. 


@ RECENT CASE COMMENTS .. . We hope you find interesting 
the new column the Journal introduced in its November 
issue which comments on and summarizes cases of general 
interest. Significant decisions from the Florida Supreme 
Court and district courts of appeal, and decisions of unusual 
interest of the United States Supreme Court are included. 
The cases are reviewed by top junior and senior students 
of The Florida State University College of Law under the 
supervision of Professors Charles Ehrhardt and Anthony 
Palizzi. Although cases of a specialized nature have been 
reviewed in other Journal columns for many years, "Recent 
Case Comments" fills a need for discussion of cases of 
general interest. The Journal is grateful to Dean Mason 
Ladd for his cooperation in making this column part of the 
work experience of FSU's law students. 
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We specialize 


in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary 

one any heirship problem 
genealogical without obligation. 


chart Please call collect. 


X. ALTSHULER GENEALOGICAL SERVICE 


501 Seybold Bidg. ° Miami, Florida 33132 ° 305-374-1246 
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The Cover 


This month ends the International Year for Human Rights 
proclaimed for 1968 by President Johnson and the United 
Nations General Assembly. Concerned lawyers might study the 
problems of peace and well wonder what their role is in the 
search for justice for all mankind. A world of differences, as 
graphically shown in our cover portrayal of the symbols of the 
six major religions, seems to draw us further apart in under- 
standing. Their study, however, reveals that all have the funda- 
mental basis for human rights. In this month of December, the 
season of good will, reassuringly we note that the principle of 
the golden rule is advocated by each: 


Buddhism: Hurt not others with that which pains yourself. 


Confucianism: Do not unto others what you would not 
they should do unto you. 


Hinduism: Do naught to others which if done to thee, 
would cause thee pain. 


Islam: No one is a believer until he loves for his brother 
what he loves for himself. 


Judaism: What is hurtful to yourself do not to your fellow- 
man, 


Christianity: As ye would that men should do to you, do 
ye also to them likewise. 


(Cover art by Bill Brinkworth ) 
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Introducing 
the annuity 
everyone's 

going copy. 


It rises with the cost of living. 


We call it the Occidental 
Cost-of-Living Annuity. It’s 
the only annuity available di- 
rectly to individuals and based 
on the government's Consum- 
er Price Index (instead of the 
stock market). The price is de- 
termined solely by the annui- 
tant’s age, Sex, and the amount 
of income he wants. 


Here’s how it works. Suppose 
a man is 60. And he buys this 
new Occidental annuity policy, 
paying him, say, $100 a month. 


Next year, the Consumer 
Price Index jumps 3%. Okay, 
so does his annuity. He’s now 
getting $103 a month. 


And as long as the Consumer 
Price Index keeps rising, his 
annuity does, too, up to a limit 
of 3% per annum. In other 
words, $100 a month this 
year, $103 a month next year, 
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$106 a month the following 
year, etc. (In 15 years it could 
be $145 a month.) 


If the Consumer Price Index 
should drop, his annuity would 
drop accordingly, but never be- 
low that original $100 a month. 
(He can also convert to a fixed 
annuity later if he wishes.) 


We expect that before long, 
other insurance companies will 
get brave and come through 
with annuities to individuals, 
based on the Consumer 
Price Index. 


When they do, don't forget 
that Occidental kicked the 
door open. 

Send for “The Occidental Cost-of-Living 


Annuity” brochure. Occidental Center, 
Dept. $, Los Angeles 90054. 


Occidental Life 


. ° ° A Member of 
of California Corporation 
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REPORTTO YOU 


Summary of Board of Governors Actions 


Meeting November 6, 7, 8, 1968, in Jacksonville, 
Florida, the Board of Governors: 

Ratified interim actions of the Executive Committee. 

Heard President Criser report on his appearances before 
judicial groups, the willingness of Florida lawyers to 
work to improve administration of justice, and the 
judicial selection responsibilities placed upon the Bar by 
Canon 2. 

Received report of President-elect Mark Hulsey, Jr., 
on the Board's support of the proposed Florida Constitu- 
tion, and on a conference with the Supreme Court on 
October 22 about activities of The Florida Bar. 

Learned from Executive Director Marshall R. Cassedy of 
the response from members of the Board, the Advisory 
Council and other interested lawyers in responding to the 
petition filed in the Supreme Court challenging the right 
of The Florida Bar to take a position favoring the new 
Florida Constitution; were informed about increasing work 
of the headquarters staff, including preparation and 
mailing of materials to section members, and an internal 
training program. 

Received printed copies of the long-range objectives 
of The Florida Bar. 

Approved financial statement for July 1, 1968, through 
October 31, 1968 and amended the budget in order to meet 
operational needs. 

Named Paul H. Roney chairman of the 1969 Budget Com- 
mittee and Edward J. Atkins, Alan F. Brackett, Earl B. 
Hadlow and James A. Urban, members. 

Reviewed procedure to collect delinquent accounts to 
The Florida Bar Center. 

Approved several additional committee appointments. 

Learned that order was forthcoming from the Supreme 
Court in the consent order filed by The Florida Bar and 
Raymond, James & Associates, Inc. 

Endorsed in principle and instructed the Unauthorized 
Practice of Law Committee to prepare a proposed amendment 
to Article XVI of the Integration Rule to provide the Bar 
with subpoena power in processing unauthorized practice of 
law matters. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Authorized president to appoint a special committee to 
study TV programs on estate planning. 

Adopted a resolution that whereas there has been no 
demonstrated need in Florida for approval of a broader 
concept of group legal services, and whereas it is not in 
the best interest of the public to broaden approval of 
group legal services beyond present decisions of the 
United States Supreme Court, The Florida Bar opposes 
adoption by the American Bar Association House of Dele- 
gates of a statement of policy recommended by its Special 
Committee on Availability of Legal Services; that the 
statement be rewritten to approve and establish guidelines 
governing group legal services only to extent required by 
existing decisions, and directed that Florida's delegates 
to the ABA House of Delegates be so informed. 

Learned that the Glenn Terrell Scholarship Fund had 
loaned about $20,000 to worthy law students and that an 
additional $20,000 would be available in the coming year. 

Ratified action of President Criser in recommending to 
the Governor that he decline the assignment of VISTA 
lawyers to South Florida Migrant Legal Services, Inc. 

Learned that the Board of Directors of Florida Legal 
Services, Inc., would meet in November to discuss use of 
VISTA lawyers in legal aid programs in Florida. 

Requested that a report on judicial polls by the 
Judicial Administration Committee be placed on the January 
1969 agenda of the Board and that local bar associations 
be solicited for comments. 

Appointed Robert C. Scott as chairman of the 1969 Con- 
vention Committee. 

Received report that the Real Property, Probate and 
Trust Law Section is making a survey of its members on 
desirability of specialization. 

Learned that Tax Section had filed a brief amicus 
curiae on behalf of The Florida Bar in U. S. v. Kurzner. 

Adopted a resolution proposed by the Trial Lawyers 
Section in opposition to the Keeton-0'Connell insurance 
plan. 

Approved petitions for retirement and reinstatement. 

Approved report from James A. Urban, chairman of the 
Special Committee in Support of Proposed Florida Constitu- 
tion, that efforts of lawyers had helped secure a favor- 
able vote for the document: 645,233 for the basic 
document, 518,940 against; Amendment No. 2 concerning 
elections, 625,980 for, 497,752 against; Amendment No. 3 
concerning local government, 625,347 for, 508,962 against. 
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Expressed full confidence and approval of the action 
taken by those representing the Bar before the Supreme 
Court in the petition for review regarding the Board's 
authority to take a position to support adoption of the 
proposed Florida Constitution. 

Adopted a report of the Integration Rule and By-Laws 
Committee proposing an amendment of Article III which 
would reapportion the Board of Governors to 34 members; 
requested that a petition be filed with the Supreme Court 
for a January 1969 hearing. 

Learned that several Keogh plans were being studied by 
the Group Insurance for Members of The Florida Bar Committee 
in the event the life insurance program of the Bar is 
discontinued due to small participation and an expected 
premium increase. 

Appointed a committee to study implementation of rec- 
ommendations presented to the meeting by D. Fred McMullen, 
chairman of the Legislative Study Committee. 

Tabled until a one-day meeting of the Board to be held 
in December the proposed revision of Article XI—Rules of 
Discipline. 

Were told that a formal report on Ethics Opinion 
No. 60-22 would be made at the January meeting. 

Received quarter-annual report of the Continuing Legal 
Education Committee from its chairman, J. Nixon Daniel, 
Jr., and the director, Sylvan Strickland, and the sugges- 
tion that law school facilities and professors be used in 
the program to a greater extent; that a legal editor is 
being sought by the staff in order to accomplish goal of 
publishing two practice manuals and present two courses 
annually. 

Elected Warren E. Hall, Jr., delegate, and Miller 
Walton, alternate delegate, to the Fifth Circuit Judicial 
Conference for three-year terms and resolved that an 
— report on conference activities be given to the 

oard. 

Were reminded that the Board does not review advisory 
opinions of the Professional Ethics Committee and has no 
jurisdiction over opinions rendered by the ABA, upon 
learning of letters objecting to ethics opinions concerning 
use of the title "doctor." 

Resolved to oppose Senate Bill 3951 which would estab- 
lish a national commission to study and evaluate all state 
workmen's compensation laws. 

Received report from James E. Wharton, chairman of the 
Motor Carrier Law Subcommittee, of the committee's support 
of adequate compensation of members of the Public Service 
Commission and the establishment of a mandatory retirement 
age. 
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Received recommendation from Chairman Richard T. 
Earle, Jr., chairman of the Fair Trial-Free Press Commit- 
tee, that a Bar-media committee be appointed to develop 
guidelines and a code of ethics to permit the news media 
to control itself. 

Acted on grievance cases currently being considered by 
The Florida Bar. 

Agreed to meet again in December, and on January 16, 
17, 18 in Tallahassee. 

Took action on the following legislative matters: 

Referred Bill No. 1, an act relating to the Adminis- 
trative Procedures Act, Part II, to Administrative Law 
Committee for further study and comment from state agencies 
affected. 

Asked Workmen's Compensation Committee to see if prob-= 
lems sought to be remedied by creation of a compensation 
appellate court cannot be solved within the present court 
structure in Florida. 

Approved Bill No. 1 of the Tax Section amending Chap- 
ter 7351, F. S., by adding Section 731.34, and Bill No. 2, 
amending Chapter 736, F. S., by adding Section 736.171. 

Approved Bill No. 1 of the Uniform State Laws Commit- 
tee, an act relating to gifts to minors. 

Resolved neither to endorse nor sponsor Uniform State 
Laws Committee Bill No. 2 relating to the gift of all or 
part of a human body after death for specific purposes. 

Approved Bill No. 1 of the Legal Aid and Indigent 
Defendants Committee relating to court costs and the right 
to proceed in forma corporus, and Bill No. 2 repealing 
Section 821.31, F. S. 

Directed a bill relating to sentences in criminal pro- 
ceedings to the Criminal Division of the Trial Lawyers 
Section for study. 

Received report of Legislation Committee Chairman 
William J. Roberts on how the legislative program would 
be handled in the 1969 session. 


When we can furnish information or be 


of service in any way, we cordially invite 
The Florida Bar to call on us, 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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THE CHALLENGE OF CHANGE 


The American legal system will be tested severely in the last third of 
the Twentieth Century. 

Contemporary challenges to the law result from the necessity of law to 
adopt and respond to the society it seeks to order. Change is the funda- 
mental fact of the times. 

Greater changes in human life have occurred in the past sixty-eight 
years than in all previous recorded history, and the last third of this century 
is likely to see accelerated change. 

Lawyers operate at the friction points of society and aid in making 
adjustments to accommodate change within a framework of continuity. 
As major changes in society occur, the relationship between segments of 
its parts undergo significant, and on occasions even chaotic, reformation. 
It is the lawyer who makes the readjustment reasonably tolerable. 

The law has heretofore not been endangered by change and _ has 
preserved the worthwhile institutions of a profession dedicated to public 
service and the administration of justice. Lawyers profoundly believe with 
Burke that a legal order without the mechanism of change is without the 
means of its own preservation. 

A fundamental keystone of our profession is that we are independent 
in selecting our client and in determining if we will assume our client's 
cause. We cannot exercise this independence if we are economically inden- 
tured to our client. Potential loss of professional independence can result 
from at least two revolutionary concepts which are being introduced into 
our legal system. 

The first of these is the recognition by the Supreme Court of the United 
States of “group legal services.” The concept is the result of three cases. 
The first of these, NAACP v. Button, 371 U.S. 415 (1963), invalidated 
Virginia’s maintenance and champerty laws under the first and fourteenth 
amendments, insofar as they prevented the NAACP from seeking out pro- 
spective plaintiffs in desegregation cases. Brotherhood of Railroad Trainmen 
v. Virginia, 377 U.S. 1 (1964), held that a labor union could solicit and 
refer cases of its injured members to attorneys selected by the union even 
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though there was fee splitting with the lay group. Mine Workers v. Illinois 
Bar Ass’n., 389 U.S. 426 (1967), confronted the Court with the same issue 
it faced in Brotherhood albeit stripped of any peculiarly federal legislative 
interest. The Court, while conceding the broad power of the states to 
regulate the practice of law, nevertheless concluded that this power is 
qualified by the first amendment right of association; the dangers of “base- 
less litigation and conflicting interests” were “too speculative” to justify the 
broad remedy invoked by the state. Thus, where the Court views the dangers 
to the public as less speculative, relatively broad state proscriptions still 
might be valid. Indeed, even the dangers which the Court deemed speculative 
might justify more narrowly defined regulation which imposes less restraint 
on the right of association. 

As a result of the decisions there have been “group practice” entities 
organized. The ABA Committee on Availability of Legal Services has had 
these cases under continuing study and has proposed “Guidelines.” 

This year The Florida Bar appointed a special committee to study the 
cases and the proposed guidelines. The subject was reported to the mem- 
bers of our Bar who attended the luncheon meeting in conjunction with 
the General Committee Meeting in Orlando on October 4, 1968. The special 
committee has now reported to the Board of Governors and the Board has 
approved their recommendations, which are: (1) that The Florida Bar oppose 
adoption of the proposed “guidelines” as now written; (2) that The Florida 
Bar establish guidelines governing group practice only to the extent required 
by the above noted decision; (3) our committee continue its study and 
recommend minimal changes in the Canons required by the existing decisions; 
and (4) The Florida Bar delegates to the ABA be instructed to vote 
accordingly. 

The second of the problem areas has to do with the use of “house 
counsel” by some casualty insurance companies. It would appear that 
Florida has been selected as a testing area for these companies to engage 
a salaried lawyer to handle all of their assureds’ litigation including negotia- 
tion and trial. As this subject matter will be at the time of this publication 
or shortly thereafter the subject of an adversary proceeding before the Florida 
Supreme Court in which The Florida Bar will take a position, further 
comment would not be appropriate. 

So we see that we end 1968 with interesting problems left to be resolved 
in future years. May I take this opportunity to wish each of you a happy 
holiday season. 

Sincerely, 


MARSHALL M. CnrisER 
President 
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sees AND LAW combine to pro- 
vide the spiritual and secular rules 
by which people in a civilized society 
must live. If either becomes weak or 
sterile, both the individual and 
society sustain spiritual and material 
loss. 

Religion and law is a timely sub- 
ject for discussion, because: 

(a) There has been an alarming 
deterioration in the morals of our 
people; and 

(b) There is a growing disrespect 
for law. 

In some quarters there are being 
proclaimed the doctrines that morals 
really have no place in modern 
society, and that a Christian may dis- 
obey a law with which he disagrees. 
These fallacious doctrines strike at the 
very heart of religion and at the very 
root of government. How would you 
like to live in such a society as was 
pictured by the poet who wrote: 


Ship me somewhere east of Suez, 
Where the best is like the worst, 
Where there ain’t no Ten Command- 
ments, 

And a man can raise a thirst. 


These lines suggest an immoral, a 
godless and a lawless life. 

Reflect for a moment and consider 
just what the situation would be if 
there were no religion, no morals and 
no law in the community in which 
you live. What would it be like if 
men could plunder and rob and kill 
without restraint and without fear of 
punishment? 

But we still have the Ten Com- 
mandments and they are the basis for 
law and order and integrity in govern- 
ment. No other code of morals con- 
tains such a high standard, and no 
other set of rules has contribu‘ed so 
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much to the spiritual and material 
welfare of man. 

It is essential to the establishment 
of a great nation that its people be a 
moral and a_ law-abiding people. 
Without these two qualities, no 
nation can become great, and without 
these two qualities no great nation 
can long retain its greatness. 

Early in his administration, the 
President of the United States an- 
nounced the intention of his adminis- 
tration to establish a “great society.” 
That goal has not been achieved and 
it will not be achieved unless our 
people return to the moral principles 
and to the respect for law and order 
upon which this nation has grown 
and prospered. 

Law and order is the first object of 
any government. Without it no other 
goal can be attained. No man living 
in a civilized society can be his own 
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law. If one person can choose the 
laws by which he will be bound, then 
all are entitled to do so. If the wise 
man can make his own law, so can 
the fool. Theodore Roosevelt said: “No 
man is above the law and no man is 
below it” (and we ask no) “man’s 
permission when we require him to 
obey it.” And as so-called civil dis- 
obedience inevitably leads to violence, 
chaos and confusion, it cannot be 
tolerated, 
WHAT MADE UNITED STATES OF 
AMERICA GREAT? 

From the time that the Pilgrims 
knelt at Plymouth Rock and thanked 
God for giving them this great new 
land, religion and law have been two 
of the principal factors in the growth 
and development of the United States 
of America into the most powerful 
nation that the world has ever known. 
One hundred ninety-two years ago, 
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this nation was launched with the 
Declaration of Independence, which 
declared that all men are endowed by 
their Creator with the “unaiienable” 
rights of “Life, Liberty and the pur- 
suit of Happiness”; and that to secure 
these rights, “Governments are insti- 
tuted among Men, deriving their just 
powers from the consent of the gov- 
erned.” 

The courageous men who affixed 
their signatures to the Declaration of 
Independence expressed their belief in 
God, recognizing him as the Supreme 
Judge of the World and concluded 
that historic document with the re- 
sounding phrase: “And for the support 
of this Declaration, with a firm re- 
liance on the protection of Divine 
Providence, we mutually pledge to 
each other our Lives, our Fortunes, 
and our sacred Honor.” 

After a long war — in which many 
of the signers of the Declaration of 
Independence did (indeed) lose their 
lives and their fortunes — the Consti- 
tution was adopted with the 
Preamble: 

We the people of the United States, 
in order to form a more perfect Union, 
establish justice, insure domestic tran- 
quility, provide for the common de- 
fense, promote the general welfare, and 
secure the blessings of liberty to our- 
selves and our posterity, do ordain 
and establish this Constitution for the 
United States of America. 

These high purposes have been 
ignored in decisions and laws which 
tend to thwart justice, foster violence 
and curtail the liberty of the individ- 
ual to manage his own affairs. 

DETERIORATION 

History teaches that the chief cause 
of the fall of a great nation is the 
moral decadence of its people. Some- 
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one has said that there was a time 
when Rome sat on her seven hills and 
from her seat of glory, she ruled the 
world. But with the decay of the 
morals of its people, the Roman Em- 
pire—the most powerful nation of its 
time—grew weak, it gradually disin- 
tegrated, and Rome fell. 

In his work, “The Decline and Fall 
of the Roman Empire” which was 
completed in 1788, Sir Edward Gib- 
bon listed five reasons for the fall 
which include: 

“(4) ... the decadence of the 

le. 

(5) The decay of religion — faith 
fading into mere form . . . and be- 
coming impotent to guide the people.” 

DUTY OF CITIZEN 

Be he black or white, gentile or 
Jew, rich or poor, strong or weak, 
every citizen owes allegiance to his 
government and obedience to its laws. 
Many centuries ago the immortal 
Cicero said, “The law is the differ- 
ence between man and beast” and 
once the rule of the mob supplants 
the rule of law, we shall find our- 
selves back in the jungle. 

Some who assert that a person has 
a right to disobey a law which he 
considers to be wrong seem to point 
to Abraham Lincoln and Jesus Christ 
as the source of such vicious doctrine. 
They could not be more wrong, for 
the words of Lincoln and Christ con- 
demn their actions. 


Lincoln said: 

Let reverence for the laws be 
breathed by every American mother 
to the lisping babe that prattles on her 
lap; let it be taught in schools, in 
seminaries, and in colleges; let it be 
written in primers, spelling books, and 
in almanacs; let it preached from 
the pulpit, proclaimed in legislative 
halls, and Je ster in courts of justice. 


And, in short, let it become the political 
religion of the nation; and let the old 
and the young, the rich and the poor, 
the grave and the gay of all sexes and 
tongues and colors and conditions, sacri- 
fice unceasingly upon its altars. 


Likewise, Jesus taught respect for 
civil authority and obedience to civil 
law. At the time of the ministry of 
Jesus, the Jewish Nation was subject 
to the Roman Government. The Jew 
despised the Roman soldier, but the 
Jewish religious leaders despised Jesus 
more. So, seeking to entrap Jesus, 
they sent their disciples to him with 
the question: “Is it lawful to give 
tribute unto Caesar?” If He said yes, 
the people would turn against him. If 
He said no, they could charge him 
with treason against Caesar. But Jesus 
said neither yes or no. He called for 
the tribute money and having ob- 
tained from those who would have 
entrapped him the admission that it 
bore the image and superscription of 
Caesar he made his famous reply: 
“Render therefore unto Caesar the 
things which are Caesar’s and unto 
God the things that are God’s” ( Matt. 
22:21, K.J.V.). The Apostle Peter also 
urged obedience to the law (1 Pet. 
2:13-14, 17), saying: “Obey every 
man-made authority for the Lord’s 
sake—Whether it is the emperor, as 
the supreme ruler, or the governors 
whom he has appointed to punish 
evildoers . . . fear God and honor the 
emperor’ (Phillips translation ). Thus, 
man has a duty to his God and a duty 
to his country. 


LAW OR ANARCHY 
It has been said that the law is the 
poor man’s shield against oppression 
and the rich man’s defense against the 
mob. And the fact is that either we 
shall have law and order or we shall 
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have anarchy. Although every person 
has the right to seek to have the law 
changed, no person has the right to 
disregard the law, and the philosophy 
that a Christian—or other person—may 
disobey any law which he considers 
to be unjust or with which he dis- 
agrees is contrary to the Scriptures, to 
the example of Jesus, to the pro- 
nouncements of Lincoln and to com- 
mon sense and decency. Such philos- 
ophy has already led to riots and 
insurrection, to the destruction of 
much property, and to the loss of 
many lives. It has resulted in the 
burning of draft cards and the tram- 
pling of the American flag in the dirt. 

Instead of using their influence to 
encourage respect for civil authority 
and the preservation of law and order, 
misguided clergymen—preacher, priest 


and rabbi—have actively participated 
in stirring up segments of the popula- 
tion and producing the atmosphere 
that has triggered the mob into vio- 
lence. No less a = than Norman 


Vincent Peale has said that the 
church has been so interested in 
racism and socialism that it has ne- 
glected to teach right from wrong. 
This amusing little poem might de- 


scribe the activity of some churches: 
Who's Running Things Down Here? 


I went to church the other day 
To free my soul from sin, 
I was looking for the preacher, 
But the preacher wasn’t in. 


The sexton then assured me 

That there’d be no use in waiting. 
“The gone away,” he said, 
“To do some demonstrating.” 


I asked him for the assistant— 
The next in line would do— 
“Sorry,” said the sexton, 
“He’s demonstrating, too.” 
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Judge John M. McNatt presented this arti- 
cle as a talk to the Jacksonville Bar Asso- 
ciation last June. He was appointed judge 

of the Fourth Judicial 


_ versity of Florida Col- 

lege of Law in 1930. 

His interest in religion 

centers around active 

participation in the 

Southside Methodist 

:. Church where he taught 

the Men’s Bible Class for many years, on 

served as chairman of the Official Board 
and now serves as trustee. 


“Well, what I want to know,” I said, 
“And I'll make myself quite clear— 
While they're off demonstrating, 
Who’s running things down here? 


“Who’s taking care of sinners— 
Who’s leading us in prayer— 

Who’s feeding all the lost sheep 
That wander 3 right here? 


“Who's baptizing babies— 

And another thing,” I said, 
“Who's looking out for sick folks 
And blessing all the dead?” 


The sexton was a wise old man 
With a twinkle in his eye. 

He looked at me and scratched his head, 
And this was his reply: 


“Son, what Im gonna say to you 
Might strike you kinda odd— 

But since no one’s here to help you, 
Put your questions up to God. 


“I asked Him all those things last night 
When I bent my knee in prayer. 

‘Oh Lord’—I prayed—‘Please tell me, 
Who’s running things down here?” 


“The Lord sent down an Angel— 

It was enough to make me sob— 

When the Angel said . . . “THE DEVIL, 

AND HE’S DOING A DAMN GOOD 
joBr 
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Whether he claims to be exposing 
a wrong or seeking to establish a 
right, no person is at liberty to incite 
to riot, and thus destroy law and 
order, life and property. And the fact 
is that whether it begins with good 
or with bad intentions — whether it 
covers itself with a hood or masquer- 
ades under a halo — a mob is a mob, 
and a mob is an evil thing. It will 
bring violence, death and destruction 
and shame to any community in which 
it operates. Martin Luther, the father 
of the Protestant movement, said that 
“Nothing good ever comes of vio- 
lence,” and in the Old Testament is 
found the admonition that “thou 
shall not follow a multitude to do 
evil.” 

And so it is that the doctrine that 
a Christian or other person may dis- 
obey a law with which he disagrees is 
a device of the devil that will lead 
to the destruction of both religion 
and law. 

In the name of freedom, the forces 
of indecency, immorality, and insur- 
rection have been turned loose upon 
our society. While some courts and 


some politicians create “civil rights,” 
mobs make shambles of our cities and 
mockery of our laws. All forms of 
violence must be suppressed or our 
cherished way of life shall be de- 
stroyed. The blood of the patriot and 
the voice of the statesman call to 
us out of the past. They urge us to 
assume our responsibilities, perform 
our duties, ce preserve our rich 
heritage. 

The church needs dedicated per- 
sons to carry on its work, and our 
civil governments need those who 
have been trained in the church to 
be moral and God-fearing citizens. 
Neither the church nor the state can 
afford a “wrecking crew.” Both re- 
quire those who are dedicated to 
building-up — not those who are for- 
ever finding some excuse for “tearing 
down.” 

If we are to remain a great and 
powerful nation with a happy and 
prosperous people, we must render 
unto Caesar the things which are 
Caesar's and unto God the things 
that are God’s. We must be a moral 
and law-abiding people. 


Phone 373-0755 


BAKST REPORTING SERVICE 
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“There's a way to do it better. . . find it!” 


the 
“¥" flying boom 
that keeps 


you turned on 


by making our work safer and easier. 


Not long ago, working on a “live” 
power line was a tough proposition 
— and slow. 


Then we found a better way — 
the now-familiar bucket truck. 
This modern device saves time 

by lifting a lineman up to the 

job. But more important, the 
bucket on the end of that flying 
boom makes it safer to work on 
“hot” lines. The first section of the 
lifting arm is a cylinder of non- 
conductive fiberglass. It permits a 
lineman to use tools at close range. 
His drills, wrenches, saws, hammers 
are hydraulic or powered by com- 


Florida's Electric Companies 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 
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pressed air — so there’s no metal 
between bucket and ground. 


All equipment used in working on 
“hot” lines is inspected and tested 
periodically. In fact, an essential 
component of the bucket truck oper- 
ation is maintenance —and a skilled, 
trustworthy maintenance team. “The 
better way to do it” includes people 
and methods as well as machines . . . 
so we can keep your power turned on. 


And we constantly seek the better 
way to make Florida’s electric service 
as reliable as modern methods and 
technology permit. 


Taxpaying Investor-Owned 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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The Role of the Law Schools in 


The Training of Legal Specialists 


HERE IS NO valid argument against specialization in the law. 

This is largely because we already have specialization in the law. 
The real question is whether the organized Bar will regulate 
specialization in the public interest, or whether it will be left in its 
present state. To those who deeply fear the recognition of specializa- 
tion in the Bar and its regulation let me quote an excerpt from a 
litany that I am told appeared in the Scottish Book of Common 
Prayer long ago: “From ghoulies and ghosties and long-legged beasties 
and things that go bump in the night, good Lord deliver us!” We are 
very wrong to be afraid of change because it is change. 

There is nothing to fear in specialization, because we have al- 
ready had it for many years. There is, however, something to fear 
from not making some adjustments to accommodate the needs of the 
Bar and the public. But I leave the question of “whether” to others; 
assuming a more formal recognition of specialization is at hand, how 
can the young lawyer best obtain the necessary expertise? 

My guess is that specialization in the legal profession first ap- 
peared among the law professors. For many, many years, law teach- 
ers have restricted themselves to either one field in the law or to 
closely related fields. This was in recognition of the cold fact that 
no one, no matter how brilliant, can expect to be an expert in every 
field of the law. Wigmore, Williston, and Prosser were recognized 
specialists in legal education long before some of us were born. Today, 
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BY LEONARD S. PowWERS 


I know of no law professor who re- 
gards himself as competent to teach 
every course in the law or even aspires 
to do so. Some law teachers attempt 
to gain the necessary expertise by self- 
study and teaching, while others com- 
prise the principal portion of the 
student bodies at the graduate law 
schools. These methods utilized by the 
law teachers to gain the competence 
of a specialist may well be consid- 
ered by the practicing lawyers, and, 
further, we have the analogous ex- 
perience of the medical profession to 
consider. 

As far back as 1954 the House of 
Delegates of the ABA adopted 
recommendations including the fol- 
lowing: “That the American Bar Asso- 
ciation approve the principle that in 
order to entitle a lawyer to recognition 
as a specialist in a particular field he 
should meet certain standards of ex- 
perience and education.” This is a 
recognition of the fact that specialists 
should not be self-annointed. Simply 
to permit the specialist to announce 
to the public that he is limiting his 
practice to a specialty would imply 
that he has some special competence, 
but if the newly licensed member of 
the Bar is free to do that on the day 
he gets his license, the public is be- 
ing treated in a shabby manner. 
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Leonard S. Powers is associate dean of 
the University of Florida College of Law. 
He received a J.D. degree from the Uni- 
versity of North Carolina and A.B. and 
LL.M. degrees from Duke University. He 
practiced law in North Carolina, and he 
taught at Wake Forest University, University 
of North Carolina, and the University of 
Texas. He came to Florida in 1957. He 
has been active in the organizations con- 
cerned with legal education, and was chair- 
man of the Southeastern Conference of the 
Association of American Law Schools during 
1967. This article is based on a paper 
presented at a seminar on specialization held 
during the 1968 Law Reunion at the Uni- 
versity of Florida. 


The alternative to self-designation is 
to establish a system whereby special 
competence and proficiency may be 
acquired and certified. Let me quote 
from a paper by Richard Nahstoll: 
“There is need for prompt and imag- 
inative planning for education in 
specialized areas. The availability of 
facilities for specialized training is 
imperative. It would be a hazardous 
breach of faith to dangle before law- 
yers a carrot of certification, and 
then give them no means of acquiring 
the necessary proficiency. But the task 
is one of major proportions. No doubt 
the techniques must be revolutionary 
in conception. Traditional modes and 
methods of legal education are likely 
to be totally inadequate.” He later 
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refers to this as “a challenge to 
pedagogy of truly gigantic propor- 
tions.” 

These observations do not apply to 
the lawyer who is already an expert 
in a field, and whose competence is 
beyond question. Whatever plan is 
adopted, it is assumed, will result in 
this type of lawyer being recognized 
as a specialist through the operation 
of some sort of “grandfather” clause. 
While it is not clear how broad the 
“grandfather” clause should be, I am 
sure that the students who graduated 
this past March from law schools 
should not be “grandfathered” in. 
Further, my principal concern is with 
the future and not with those who 
have already practiced law for an 
appreciable length of time, limiting 
their practice to specialized areas. 
Undoubtedly, some standards will be 
set up for automatic certification un- 
der a “grandfather” clause, but it 
should not be possible for a lawyer 
who really doesn’t have the necessary 
expertise and who may have grad- 
uated from law school within the 
year to limit his practice and hold 
himself out as a specialist. The med- 
ical profession does not permit this, 
and such an irresponsible and weak 
approach would bring us into great 
disrepute in the eyes of the public. 


Training for Specialization 

To propose a plan for such train- 
ing in detail is to invite dissent on 
the details, and the important thing 
now is to get the big picture before 
us for evaluation. Consequently, I will 
paint with broad brush strokes. 

It seems to me that a good way 
for lawyers who wish to specialize to 
get training for specialization would 
be a plan such as this: after a mini- 
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mum of two or three years in the 
practice (analogous to the physician’s 
internship), a lawyer wishing to 
specialize could apply to law schools 
approved by the Bar to offer such 
specialty training. Some law schools 
would be certified to offer legal 
residency training in certain fields and 
other law schools in others. This 
would be analogous to the situation 
in medicine in that a board set up by 
the Bar would approve residency 
training programs in law _ schools 
where distinguished work at a high 
level of competency is being done. 
The same thing is done in medicine 
where the various specialty boards of 
the AMA approve hospitals for resi- 
dency training largely being influ- 
enced by the caliber of the staff mem- 
bers available at the particular hospi- 
tal. Not many hospitals are approved 
for residency training in all medical 
specialties. 

Law schools over the country could 
set up programs at the graduate level 
in specialized fields of their choice, 
which would require from one to two 
years to complete, and apply for bar 
approval. These programs would in- 
volve graduate study and teaching in 
the field of specialization. Further, 
there are many courses in the arts and 
sciences at the graduate level and in 
other professional schools that are 
closely related to legal specialties. One 
wishing to specialize in trial advocacy 
can get more expertise from courses 
in psychology and medicine than 
from graduate law courses only. Spe- 
cialists in commercial law and taxation 
need to be exposed to graduate 
courses in economics and business ad- 
ministration. The criminal lawyer 
needs exposure to the latest develop- 
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ments in sociology and psychology. 
Great enrichment of programs for resi- 
dents in law is possible if some imag- 
ination and energy is devoted to con- 
structing such programs, and only 
the university-based law school can 
offer such broad-gauged programs. It 
would be next to impossible for the 
Bar to offer them as part of CLE. 

The residency periods in medicine 
range from about three to seven 
years, but much of this time is spent 
in clinical training. Law schools will 
find it difficult to afford as much 
practical training, and so fewer years 
are justified, but more can be done 
than might be supposed. Most law 
schools now have public defender and 
legal aid programs in which law stu- 
dents get practical experience under 
the supervision of faculty members. 
Activities like the recently created 
Law Revision Commission, which is 
to be housed in the University of 
Florida Law Center, can provide ex- 
cellent opportunities for practical re- 
search and drafting. Further, there is 
increasing support for the involve- 
ment of law faculty in law practice 
just as in medicine, with a substan- 
tial part of any fees generated to be 
plowed back into an enrichment fund 
to improve the school. This will make 
it possible for highly qualified faculty 
experts to give apprentice-type train- 
ing to residents in law just as is done 
for residents in medicine. 


Teaching Recommended 
Teaching would help the resident 
lawyer acquire a specialized knowl- 
edge in a way that would be most 
effective. My experience has been 
that the best way to master an entire 
legal subject is .o have to teach it. 
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This kind of intensive study and ex- 
posure to students coupled with the 
graduate instruction in law and re- 
lated fields would make it possible 
for a resident in law to be certified 
with some hope that it would really 
mean something. This bears a strong 
analogy to residency training in the 
medical profession, but there is one 
thing you can say for the specialty 
training in the medical profession: it 
has worked, The proof of the pudding 
is in the eating, and the medical pro- 
fession has been enjoying its pudding 
for some time. 

One obvious criticism to such a 
plan would be the control this would 
give to the law schools in selecting 
applicants for such training, but this 
very filtering process has aided the 
medical profession in keeping physi- 
cians with less promise out of the 
medical specialties. As I understand 
it, there are a great many graduates 
of medical schools who go through 
internships, but then are unable to 
find a hospital that will take them 
on as residents in the specialties of 
their choice. This would undoubtedly 
happen in the legal profession and 
would probably be a good thing. 
Otherwise, everyone in the profession 
would end up yarn a specialist and 
no generalists would be left. 

Concerning the general practitioner, 
I think we could eventually expect 
that he would become a type of 
— himself. Today in medicine, 
the G.P. is gradually being displaced 
by the specialist in internal medicine, 
who is widely recognized as a special- 
ist in diagnosis. There is certainly an 
important place for the lawyer who 
is sensitive to the whole picture just 
as there is in medicine. Specialized 
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training of this bype in law schools 
is not impossible. 

It seems to me that if the training 
for legal specialization were concen- 
trated in the law schools of the 
country this would leave the contin- 
uing legal education programs of the 
Bar available to keep the specialists 
up to date in the various fields. In- 
deed, there is already a definite tend- 
ency for the CLE programs to deal 
with specialized legal subjects on an 
intensive basis rather than fragment- 
ing into broad, panoramic offerings 
that might appeal more to a general 
practitioner. There is already some 
tension apparent in arranging contin- 
uing legal education programs de- 
signed for both the general practition- 
er on the one hand and the legal spe- 
cialist on the other. The analogy in 
medicine is again quite clear: most 
of medicine’s continuing education is 
designed for the specialists. 


Who Will Certify? 
There are a number of important 


questions raised by this proposal. Who 
is to certify the law schools as to 
fields of specialization after these 
fields are determined by the Bar? 
Undoubtedly, the answer is boards, 
as in medicine. Will it be possible for 
law schools outside the state to be 
certified for specialized training? I 
think the answer to this question 
ought to be in the affirmative. The 
type of graduate programs in trial 
advocacy now offered by law schools 
such as Georgetown University and 
the University of Pennsylvania cer- 
tainly ought to qualify. A great deal 
will depend, of course, on whether it 
is the American Bar Association or 
The Florida Bar setting up the boards. 
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With four great law schools within 
its borders, it ought to be possible for 
nearly every specialized legal field 
to be covered by the Florida law 
schools in residency programs of this 
sort. We are already very near having 
a graduate taxation program here at 
the University of Florida that should 
meet requirements, and there are 
plans for development in other fields 
in the future. A law school such as 
the one at the University of Miami is 
ideally suited for developing special- 
ties that are important in the highly 
urban areas, while Florida State Uni- 
versity has obvious advantages for 
training in administrative law and 
appellate advocacy. Stetson University 
College of Law has a deserved repu- 
tation in a number of legal fields. 

There is an ulterior motive in all 
this. We are very short of competent 
law teachers, and the teaching help 
the law schools would get from these 
carefully screened _ residents-in-law 
would be enormous, For this, I sug- 
gest that they be paid a stipend just 
as in teaching hospitals in medicine. 
Residents in hospitals approved for 
residency training are paid from 
$6,000 to $14,000 a year depending on 
the hospital and the specialty in- 
volved. Such stipends would guaran- 
tee that the law school selection com- 
mittees would carefully choose resi- 
dents and would make it possible for 
the young lawyer to afford to return 
to law school. The financial problem 
could be solved. Naturally, the most 
promising residents would be retained 
on our faculties as professors, but we 
certainly need them. They will be the 
“seed corn” for the next generation 
of lawyers. 
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Notice of Hearing on Petition for Amendment of 
the Integration Rule of The Florida Bar 


The Supreme Court of Florida will consider the petition of The Florida 
Bar to amend Article Ill, Section 1, of the Integration Rule to provide for the 
reapportionment of the Board of Governors of The Florida Bar on Wednesday, 


February 12, 1969, at 9:30 a.m. 


Members of the Bar may request copies of the petition from the 
headquarters office, The Florida Bar, Tallahassee, Florida 32304. 


Notice of Hearing In Re Proposed Addition to 
Additional Rules Governing Conduct of Attorneys in Florida 


The Supreme Court of Florida will consider a proposed addition to 
Additional Rules Governing Conduct of Attorneys in Florida on Wednesday, 
February 12, 1969, at 9:30 a.m. The proposed additional rule is set forth 


below. 


IN THE SUPREME COURT OF FLORIDA 


IN RE PROPOSED ADDITION TO THE ADDITIONAL RULES 
GOVERNING THE CONDUCT OF ATTORNEYS IN FLORIDA 


PETITION 


The Florida Bar petitions this hon- 
orable court for an Additional Rule to 
be added to the “Additional Rules 
Governing the Conduct of Attorneys 
in Florida” and says: 

1. This petition is filed by direction 
of the Board of Governors of The 
Florida Bar. 

2. The purpose of the proposed 
rule is to supplement the Canons of 
Professional Ethics, particularly Can- 
ons 6, 35 and 47, in an area of pro- 
fessional conduct embodying stand- 
ards of value wherein the State of 
Florida maintains a regulatory in- 
terest. These standards are the preser- 
vation of the exercise of independent 
judgment by practicing lawyers and 
the prevention of the exploitation of 
their services by lay agencies. 

3. The proposed rule is to be 
designated as Additional Rule 34 and 
provides as follows: 
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An attorney employed in a master- 
servant or employer-employee relation- 
ship by a lay agency, such as a bank, 
savings and loan association, trust 
company or insurer, shall not render in 
the scope of his employment legal 
services on behalf of or in the name 
of customers, patrons or insureds of 
the lay agency unless it shall clearly 
appear that the sole financial interest 
and risk involved is that of the lay 
agency. 

4. Attached to this petition as a 
supporting document is a statement of 
the chronology upon which _ this 
petition is predicated, Petitioner fur- 
ther requests leave to file a support- 
ing brief prior to oral argument on 
this petition. 

WHEREFORE, The Florida Bar 
respectfully petitions the court for 
adoption of the foregoing rule. 

THE FLORIDA BAR 
By Marshall M. Criser 
As President 
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Who is responsible for improvement and 
reform of the great body of private 

law? Everyone and, therefore, no 

one. The new Law Revision Commission 

will complement the reform work of the Bar. 


The Florida 


Law Revision Commission 


HE 1967 LEGISLATURE created a 

new agency known as the Florida 
Law Revision Commission. In terms 
of the enabling statute, the functions 
of the commission are to: “(1) Ex- 
amine the common law, constitution 
and statutes of the state and current 
judicial decisions for the purpose of 
discovering defects and anachronisms 
in the law and recommending needed 
reforms; (2) Recommend, from time 
to time, such changes as it deems 
proper to modify or eliminate anti- 
quated and inequitable rules of law, 
and to bring the law of this state into 
harmony with modern conditions; (3) 
Conduct such surveys or research of 
the law of Florida as the legislature 
may request.”! In addition to these 
general duties, the legislature - speci- 
fied that the first duty of the commis- 


*Fla. Stat. § 13.96 (1967). 


The author is executive director of the 
Florida Law Revision Commission and pro- 
fessor of law at the University of Florida. 
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by Epcar H. Witson 


sion is to revise the criminal laws of 
Florida.2 

The commission is composed of 
twelve members. Two members are 
appointed from the senate by the 
president of that body, two are ap- 
pointed from the house of representa- 
tives by the speaker, and eight are 
appointed by the Governor. Senator 
Lawton Chiles, Jr., Lakeland, and 
Senator Joseph A. McClain, Jr., Tam- 
pa, represent the Senate, and Repre- 
sentative Talbot D’Alemberte, Miami, 
and Representative Gordon Wells, 
Pensacola, were appointed from the 
House. The following members were 
appointed by the Governor: Marshall 
G. Curran, Jr., Fort Lauderdale; Pro- 
fessor David F. Dickson, Tallahassee; 
W. E. Grissett, Jr., Jacksonville; Jus- 
tice Wade Hopping, Tallahassee; R. 
Bruce Jones, West Palm Beach; Hen- 
ry M. Kittleson, Lakeland; Repre- 
sentative Robert W. Rust, Palm 
Beach; and Henry P. Trawick, Jr., 


*Fla. Stat. § 13.996 (1967). 
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Sarasota. The members elected Sena- 
tor Chiles chairman and Mr. Trawick 
vice chairman. 

The headquarters of the commis- 
sion are at the Law Center of the Col- 
lege of Law, University of Florida, 
Gainesville. The offices are operated 
by a full-time staff with Edgar H. 
Wilson serving as executive director. 


Eighth State 


Florida is the eighth state to estab- 
lish a law revision commission. The 
first commission was created by New 
York in 1934 and has been in con- 
tinuous existence since that date. 
Several foreign countries have similar 
agencies. 

The inspiration for a oh gov- 
ernmental agency charged with the 
duty of recommending law reform 
was an address given by Benjamin N. 
Cardozo before the Association of the 
Bar of the City of New York in 1921. 
In proposing the establishment of 
such an agency, which he called “A 
Ministry of justice,” Judge Cardozo 
said: 


The courts are not helped as they 
could and ought to be in the adaptation 
of law to justice. The reason they are 
not helped is because there is no one 
whose business it is to give warning that 
help is needed . . . . Today courts and 
legislature work in separation and aloof- 
ness. The penalty is paid both in the 
wasted effort of production and in the 
lowered quality of the product. On the 
one side, the judges, left to fight against 
anachronism and injustice by the methods 
of judge-made law, are distracted by 
the conflicting promptings of justice and 
logic, of consistency and mercy, and the 
output of their labors bears the tokens of 
the strain. On the other side the legisla- 
ture, informed only casually and inter- 
mittently of the needs and problems of 
the courts, without expert or responsible 
or disinterested or systematic abvice as 
to the workings of one rule or another, 
patches the fabric here and there, and 
mars often when it would mend. Legis- 
lature and courts move on in proud and 
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silent isloation. Some agency must be 
found to mediate between them.3 


Although Cardozo envisioned his 
ministry of justice as being primarily 
a mediator between courts and legis- 
latures, the pattern developed by New 
York and the functions Segue’ to 
the Florida Law Revision Commis- 
sion are broader. The Florida Legis- 
lature directed its commission to “re- 
ceive and consider . . . proposed 
changes in the law recommended by 
any public official, organization or 
person.” 

Judge Cardozo further justified the 
need for a separate revision agency 
with the following statement: 


We are sometimes slow, I fear, while 
absorbed in the practice of our profes- 
sion, to find inequity and hardship in 
rules that laymen view with indignation 
and surprise. One can understand why 
this is so. We learned the rules in youth 
when we were students in the law 
schools. We have seen them reiterated 
and applied as truths that are funda- 
mental and almost axiomatic. We have 
sometimes even won our cases by invok- 
ing them. We end by accepting them 
without question as part of the existing 
order. They no longer have the vividness 
and shock of revelation and discovery. 
There is need of conscious effort, of in- 
trospective moods and moments, before 
their moral quality addresses itself to us 
with the same force as it does to 
others... .4 


To appreciate the truth of Cordozo’s 
statement one has only to contem- 
plate such outmoded concepts as the 
doctrine of governmental tort immun- 
ity, the law of dower and the ex- 
tended period of the statute of limita- 
tions for sealed instruments as op- 
posed to simple written contracts, to 
list a few. 


*Cardozo, “A Ministry of Justice,” 35 
Harv. L. Rev. 113-14 (1921). 
*Id. at 122. 
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Work in the Field of Private Law 


The work of law revision agencies 
is primarily in the field of private law. 
The public law has its guardians and 
champions. If there is a defect in a 
regulatory statute we can be certain 
that the agency charged with admin- 
istration of the statute will bring the 
matter to the attention of the legisla- 
ture and submit proposals to accom- 
plish the needed change. State execu- 
tive and administrative agencies, as 
well as local governmental units, stay 
in close touch with legislation affect- 
ing their operations and keep a flow 
of proposals before the legislative 
branch. A casual examination of bills 
introduced at a normal legislative ses- 
sion will reveal that the vast majority 
of them deal with matters of public 
law. Governmental agencies properly 
are the guardians of law within the 
scope of their function. But, who is 
responsible for improvement and re- 
form of the great body of private law? 
The answer is that private law has 
been the responsibility of everyone 
and, therefore, no one. Of course, 
great progress has been made in some 
areas of private law and the organized 
bar must be credited with the spon- 
sorship of countless measures which 
have helped adjust the law to the 
needs of the day. It is not the purpose 
of the Law Revision Commission to 
replace the law reform work of the 
bar or other organizations but rather 
to complement those efforts in a task 
which cannot receive too much at- 
tention. 

The commission operates in the 
following manner. Suggestions for 
changes are received from the legis- 
lature, courts, bar associations, law- 
yers, organizations and individuals. 
When a suggestion is received, a 
preliminary study is made by the 
commission staff and a recommenda- 
tion as to whether the subject 
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should receive further study is pre- 
pared for the commission. The staff 
recommendation is considered at a 
meeting of the commission. If the 
commission deems the subject worthy 
of further study, it is placed on either 
the reserve or immediate list. The re- 
serve list consists of topics which have 
been approved for study but post- 
poned until a later date because of 
the work load or finances. When a 
subject is placed on the immediate 
list, it is assigned to a member of the 
staff, or a law professor or practicing 
attorney is engaged to research the 
problem and draft appropriate legis- 
lation. At the same time, the commis- 
sion chairman appoints a subcommit- 
tee from the commission membership 
to advise the researcher as the study 
is developed. When the study and 
proposed legislation are approved by 
the subcommittee, they are submitted 
to the full commission for considera- 
tion. The commission may approve 
the proposal or refer it back for 
changes or further study. Once a 
project has approval of the commis- 
sion, the proposed legislation, the re- 
search study and the commission’s 
recommendations are submitted to 
the legislature. 

The Law Revision Commission is 
not a legal “cure-all,” but it does pro- 
vide a procedure for bringing the law 
of Florida more nearly in harmony 
with modern conditions. 

Recommendations for revision proj- 
ects may be directed to the Florida 
Law Revision Commission at the Uni- 
versity of Florida or submitted to 
members of the commission. 


Extra Copies of the September 1968 
directory issue of The Florida Bar 
Journal are available. Get one for use 
by your secretary or other office per- 
sonnel. $3 to members of the Bar, 
$10 each to nonmembers. Write The 
ey Bar Journal, Tallahassee, Florida 
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V-26 AMERICANA. Swift—spirited—sea- 


worthy—strong. All fiberglass; silk-smooth, 
teak trimmed, virtually maintenance free. 
Practically unsinkable high-performance 
hull with approximately 80 cu. ft. of foam 
flotation. Roomy 14 ft. cockpit, unclut- 
tered and self-bailing. Bright and airy 
cabin with full-length 8 ft. bunks, great 
stowage, private marine head. Speeds to 
43 mph. And, always, the famous Stamas 


Level Ride—incredibly dry, superbly soft 
and stable. A lot of boat—all top quality 
—by the folks to whom craftsmanship is 
a creed. Write today for name of nearest 
dealer and new brochures on Stamas 
Boats: V-26 Americana, V-24 Clearwater, 
V-24 Tarpon, V-18 Spartan. 


STAMAS BOATS, INC, Tarpon Springs, 
Florida 33589. 
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IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A. D. 1968 


The Joint Petition of The Florida = 
Bar and Raymond, James and 


Associates, Inc., a Florida 
Corporation. 


Opinion filed November 6, 1968 
PER CURIAM: 


This cause coming before the 
Court presents the question whether 
certain activities of a securities 
broker constitute the unauthor- 
ized practice of law, and it ap- 
pearing from the joint petition 
signed by the parties that petitioners, 
The Florida Bar and Raymond, James 
and Associates, Inc., a Florida cor- 
poration, have consented to this de- 
cree to clarify and remove any exist- 
ing areas of disagreement which may 
have arisen between them, and the 
parties having agreed that the pro- 
cedural provisions of Sub-sections 4 
through 8, inclusive, of Article XVI 
of the Integration Rule of The Florida 
Bar be waived and that the joint 
petition be entertained, and the Court 
having jurisdiction of this matter, it 
is hereb 

ORDERED, ADJUDGED AND 

DECREED as follows: 

1. The following activities consti- 
tute the unauthorized practice of law 
and may not be carried on by Ray- 
mond, James and Associates, Inc., its 
individual officers, agents or em- 
pores and each of them is perpetual- 


y restrained and enjoined from: 


(1) oe legal advice, directly or in- 
directly to individuals or groups con- 
the application, preparation, 


cernin 
advisability or _— of any legal 
instrument or document or forms 
thereof in connection with the dis- 
position of property inter vivos or 


CASE NO. 37,819 


upon death, including inter vivos 
trusts and wills. 

Advertising that they will give any 
legal advice concerning the form or 
manner of ownership of property 
applicable either while the individual 
is living or upon death, or concern- 
ing the planning of an estate and 
disposition of property either inter 
vivos or upon death. 

(3) Giving legal advice, directly or in- 
directly to individuals or groups con- 
cerning the legal consequences of 
joint ownership of property and 
holding out-of-state assets, or con- 
cerning the effect of the statutes, 
laws or court decisions of Florida or 
any other jurisdiction upon one who 
is no longer able to manage his own 
affairs. 

Advising, directly or indirectly, an 
individual or individuals concerning 
the quality or advisability of the use 
of various devices for disposing of 
his or their property upon death. 
Holding, sponsoring or appearing as 
a participant at meetings, seminars or 
group gatherings for the purpose of 
discussing the legal aspects of retire- 
ment planning, joint ownership of 
property, out-of-state assets, wills and 
trusts. 

Offering, directly or indirectly, to 
give legal advice or render legal 
services to the public and _ inviting 
the public, either directly or by impli- 
cation in advertising, to bring any 
legal problem to them for advice. 
Offering estate analysis services 
which involve providing specific legal 
information in relation to specific 
facts of a particular person’s estate. 


2. Raymond, James and Associates, 
Inc., its officers, agents and employees 
properly may, as long as it does not 
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violate any of the foregoing pro- 
visions: 

(1) Solicit specific facts about customers’ 
or prospective customers’ assets. 

(2) When acting as a securities broker, 
securities dealer, securities salesman 
or investment counsel licensed un- 
der the state or federal law (i) 
complete or aid in the completion of 
simple, routine forms relating to the 
transfer or ownership of shares of 
stock and other securities, including 
mutual fund shares; (ii) complete or 
aid in the completion of simple, 
printed withdrawal and re-investment 
plans supplied by mutual fund com- 
panies; (iii) complete or aid in the 
completion of simple printed forms 
supplied by mutual fund companies 
which provide for accumulation or 
payment of funds during minority 
when no successor beneficiary or 
future interest is involved; (iv) other 
similar simple, routine forms which 
are incidental to the Corporation’s 
sale, purchase or transfer of securi- 
ties; and (v) complete or aid in the 
completion of standardized printed 
forms relating to the so-called 
“Keogh” self-employed _ retirement 
plans provided such forms are sup- 
plied by institutional trustees or 
custodians, or by life insurance or 
mutual fund companies and are 
prototype forms approved by the In- 
ternal Revenue Service and provided 
further that the third person is 
notified that legal and tax conse- 
quences in such plans vary in partic- 
ular cases and the third person should 
consult his attorney. 

Without purporting to determine 
specific tax liability, discuss and pro- 
ject possible income and gift tax 
effects from the sale, purchase, trans- 
fer or ownership of investments. 
Assist with specific factual informa- 
tion needed by customers or pro- 
spective customers for the preparation 
of tax returns, local, state or federal. 
Discuss with customers or prospec- 
tive customers the common and usual 
methods of registration of ownership 
of securities. 

Confer with attorneys of customers 
or attorneys of prospective custom- 
ers concerning the manner of 
registration of ownership of invest- 
ments for clients. 
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(7) Assist the attorneys of customers or 
attorneys of prospective customers in 
planning the of the 
client’s estate specifically, and ca 
out the attorney’s instructions rel- 
ative to those plans. 

Discuss with customers or prospec- 
tive customers, in general, federal and 
local estate and inheritance taxes, 
unrelated to the specific tax liability 
of the customer or prospective 
customer. 

Lecture before groups on the subject 
of finance, investments, economics, 
general principles of taxation and 
common and usual methods of owner- 
ship of investments. 

Discuss general principles of law in 
a general manner without applying, 
directly or indirectly, such general 
principles to a factual situation. 
Discuss the securities investment 
aspects of self-employed and corpo- 
rate profit-sharing and pension plans. 
Advertise to the public the Corpora- 
tion’s services relative to individual 
financial analysis, including general 
tax considerations of investments. 


The Corporation has cooperated in 
seeking the determination made 
herein and there is nothing to indicate 
that it has deliberately or contemp- 
tuously violated that part of the In- 
tegration Rule prohibiting the un- 
authorized practice of law. 

No proceeding for contempt for 
violation of this decree shall be insti- 
tuted by The Florida Bar unless Ray- 
mond, James and Associates, Inc., 
shall have been given thirty days’ 
written notice by The Florida Bar 
of its intention to institute such pro- 
ceedings, within which thirty-day 
period of time, Raymond, James and 
Associates, Inc., may discontinue the 
acts, omissions or course of conduct 
and thereby purge itself of the alleged 
contempt, provided there be no 
repetition of such acts, omissions or 
course of conduct. 

It is so ordered. 

CALDWELL, C. J., DREW, THORNAL, ERVIN 
and HOPPING, JJ., concur 
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Our Trust Department is educated and 
experienced in investments, accounting, 


W I, ; life insurance and taxes. We administer 
e AS over a quarter billion dollars in trust 
assets, most of which resulted 
from mergers. 
If you and your client are interested 
in investment management, trusts, 


pension and profit sharing plans, 


i J sestate planning, we're interested in 
me f e f merging our knowledge with yours 
for the client's benefit. 


Our Trust Department wants to aid 
you to achieve your client’s goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 


A binder for a year’s issues of 
the Journal 


for 


e Convenience 
e Special Care 
e Easy Reference 


The Journal is cited more and more 
frequently. Preserve your copies for later 
reference. 


Made of brown imitation leather, the binding is imprinted in gold. Each binder is 
only $3.00 and includes cost of shipment. Closing out present supply for years 
1959, 1960, 1963, 1964, 1968, 1969. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 
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ABA Urges Treaty 
On Non-Proliferation 


The American Bar Associa- 
tion Board of Governors has 
recommended that the associa- 
tion urge “prompt ratification” 
by the U. S. of the Treaty on 
Non-Proliferation of Nuclear 
Weapons. 


In a report to the Board at 
its fall meeting, the ABA 
Standing Committee on World 
Order Under Law said “though 
the treaty is no cure-all for in- 
ternational tensions, its ratifica- 
tion would contribute to the 
security of the U. S. and would 
represent a step toward world 
order under law.” 

The U. S. Senate deferred 
action on the treaty before its 
recent adjournment, but Presi- 
dent Johnson said he would 
consider reconvening the Sen- 
ate after the presidential elec- 
tions to speed consideration of 
ratification by the U. S. If a 
special Senate session isn’t 
called, the treaty is expected 
to be acted on soon after the 
convening of the 91st Congress 
in January. 

The ABA Board also voted to 
recommend that the House con- 
demn the invasion of Czecho- 
slovakia by the Soviet Union as 
“flagrant violation of interna- 
tional law.” 

The World Order Under 
Law Committee report detailed 
violations involved in the in- 
vasion. While there is no guar- 
antee that the Non-Proliferation 
Treaty will not be similarly 
violated, any party considering 
its violation would certainly 
have to pause to consider the 
consequences to it of violation. 


VOL. 42,NO,11  « 


Florida is Sixth in Nation 
In FBI Crime Index 


Florida ranks sixth in the nation in total crimes 
committed during 1967 per 100,000 population, accord- 
ing to figures released August 27 by the Director of the 
Federal Bureau of Investigation. 


Conference On 
Electoral College 
Reform is Planned 


Representatives of national 
organizations, leaders of the 
executive and legislative branch- 
es of government and news 
media _ representatives will be 
invited to attend a_ national 
conference on reform of the 
electoral college system to be 
sponsored by the American Bar 
Association in Washington, D.C. 

No date has been set, but 
the conference is expected to 
be held late this year or early 
in 1969. 

The ABA has endorsed a 
proposed constitutional amend- 
ment calling for abolition of 
the electoral college system in 
favor of direct election of U.S. 
presidents. Leaders of both the 
Republican and Democratic 
parties have favored Congres- 
sional action on electoral college 
reform. 


“Perhaps even more import- 
ant from the point of view of 
the U. S. is the fact that wide- 
spread ratification of the treaty 
by non-nuclear-weapon states 
will ease existing pressures on 
such states to develop nuclear 
arsenals for reasons either of 
international prestige or do- 
mestic politics.” 
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The total crime _ index 
showed that Florida had 2,585 
crimes per 100,000 population. 
States having a greater index 
were California, New York, Ne- 
vada, Maryland and Arizona, 
respectively. 

Florida ranked even higher 
in the violent crime rate, num- 
ber four below Maryland, New 
York and Illinois. There were 
390.3 violent crimes per 100,000 
people. 

Mississippi had the lowest 
overall crime rate and Vermont 
was last in violent crimes. 

The crime classifications used 
by the FBI in its compilation 
are murder, non-negligent man- 
slaughter, forcible rape, rob- 
bery, aggravated assault, bur- 
glary, larceny $50 and over, 
and auto theft. 


ABA Proposes 
Dues Increase 

The Board of Governors of 
the American Bar Association 
has approved a dues increase 
proposal which it will present to 
the House of Delegates at the 
association’s midyear meeting in 
Chicago in January. 

The increase would be scaled 
from $2 annually for new ad- 
mittees to the bar to $10 for 
members in practice 10 or more 
years. Sustaining members, who 
voluntarily elect larger dues 
payment, would pay $100. 
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RESOLUTION 


Be it resolved by the Board of 
Governors of The Florida Bar in 
regular meeting assembled in Jack- 
sonville, Florida, on November 6-8, 
1968: 

1. That representatives of the Trial 
Lawyers Section are authorized to 
appear before legislative bodies and 
other interested groups to present the 
views concerning the proposed 
Keeton-O’Connell Plan expressed in a 
resolution adopted by the Trial Law- 
yers Section on May 23, 1968, which 
is set forth below. 

2. That the Trial Lawyers Section 
is requested to undertake comprehen- 
sive study and investigation of the 
problems inherent in the present sys- 
tem of automobile accident repara- 
tions and to report to the Board of 
Governors its recommendations for 


assuring the prompt and fair dispo- 
sition of automobile accident claims. 


Resolution of the Trial Lawyers Section 


WHEREAS, there is growing inter- 
est among the public, state legislatures, 
the legislative and executive branches 
of the Federal Government and in the 
legal profession in facilitating the 
disposition of automobile accident 
liability claims. 

WHEREAS, one of the most pub- 
licized proposals to abolish or greatly 
modify the present system of auto- 
mobile insurance and automobile acci- 
dent litigation is the Keeton-O’Connell 
proposal. 

WHEREAS, it is in the public in- 
terest that consideration of the sys- 
tem of automobile accident repara- 
tions should be full and deliberate, 
avoiding hasty judgments that could 
endanger the long-range interests of 
the public and the American system of 
jurisprudence. 
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WHEREAS, the so-called “basic 
— plan” presented by Pro- 
essor Robert E. Keeton of Harvard 
University and Jeffery O’Connell of 
the University of Illinois is the most 
prominent of the various plans being 
considered by the U. S. Congress. 

WHEREAS, a careful analysis of 
the virtues and shortcomings of the 
present system and the virtues and 
shortcomings of the advocated change 
should be analyzed and considered in 
a calm and responsible fashion. 

WHEREAS, to receive public sup- 
port in a democratic society any such 
system must be just and in order to 
endure over a great reach of time, 
the system must afford substantial 
justice. 

WHEREAS, in America today we 
enjoy a procedure which has evolved 
over centuries of experience and has 
withstood the test of time. Our system 
is based on the proposition that indi- 
vidual freedom and individual rights 
are balanced by individual responsi- 
bility. 

WHEREAS, the Keeton-O’Connell 
bill is a radical departure from the 
present system in that it: 

Abolishes jury trials in automobile 
cases valued at less than $10,000. 

It abolishes pain and suffering as 
an element of damages in cases 
where the element of damage is less 
than $5,000. 

It abolishes the adversary system 
in all cases under $10,000 in value. 

It abolishes the fault concept. . . 
individual responsibility and respect 
for the law and really rewards care- 
lessness and neglect. 

It abolishes the full measure of 
damages by providing for an 


esoteric series of deductions, that is, 
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the claimant’s damages once de- 
termined would then be reduced b 
any Blue Cross or Blue Shield, 
Union Insurance or sick leave or any 
payments gratuitously received from 
the claimant's employer. The next 
deduction would be the first $100 
net economical loss. The third de- 
duction is 15% of the actual wage 
loss in excess of amounts one and 
two above. The next deduction is 
no payment for pain and suffering 
in accident cases less than $5,000 
in value. 


WHEREAS, it rewards the irrespon- 
sible individual. 


WHEREAS, it would appear that 
the prime purpose of law is to make 
an injured person whole again, this 
is the object of the law and the courts 
and before the American public 
changes the present system for a 
a, which gives the automobile 
accident victim substantially less than 
is due . . . “full damages according 
to the law.” 


NOW THEREFORE, be it resolved 
that the Trial Lawyers Section of The 
Florida Bar approves in principle: 

Maintaining the right to jury 
trials in automobile accident cases. 

Maintaining the concept of fault; 
that is, that liability and responsi- 


bility should follow as consequences 
for negligence. 

Reaffirmance of the belief that an 
accident victim should receive all 
of his legal damages. 

The continued search for modern 
techniques and procedures for pro- 
viding both fair and economic dis- 
position of claims and litigation. 

Every effort should be made to 
improve our present system of 
reparations so that the public in- 
terest may be better served. 


WHEREAS, the objective of law 
and court trial is to attain the nearest 
human approximation of truth, we 
reaffirm our belief that the adversary 
system is a basically fair way of han- 
dling the problems of victims of motor 
vehicle accidents. 


NOW, THEREFORE, BE IT RE- 
SOLVED that the Trial Lawyers 
Section of The Florida Bar approves 
in principle: 

(1) The adversary—jury system 
of reparation based upon fault in 
actions arising from automobile 
accidents. 

(2) The continued development 
in the public interest of modern 
techniques and procedure:: for pro- 
viding prompt, fair and economic 

disposition of claims and litigation. 


THE LAWYER’S CONSULTANTS 


For Expert Engineering Services In All Major Fields 
Structural - Mechanical - Chemical - Electrical 


Please call John T. McDonough, Manager 


LIABILITY CONSULTING DIV. 
TAMPA BAY ENGINEERING CO. 


1355 SNELL ISLE BLVD., ST. PETERSBURG, FLA. 33734 
PHONE (813) 896-1171 
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TAX LAW 


Necessity of Evidence To Substantiate 
Deductions for Travel and 
Entertainment Expenses 

Business expenses which are de- 
ductible from gross income pursuant 
to § 162 of the Internal Revenue Code 
include the ordinary and necessary 
expenditures directly connected with 
or pertaining to the taxpayer's trade 
or business. Such expenditures include 
those for travel and entertainment. 

Section 274 of the Code, however, 
disallows in whole or in part certain 
expenditures otherwise allowable for 
travel and entertainment if the tax- 
payer fails to substantiate the expendi- 
tures in accordance with § 274 (d). 
In order to substantiate the deduction, 
the taxpayer must be able to prove 
for each expenditure the amount, time 
and place, business purpose and busi- 
ness relationship to the taxpayer of 
each person entertained or of the 
travel. 

Such substantiation may be estab- 
lished by adequate records or by 
sufficient corroborating evidence. To 
meet the “adequate records” require- 
ment, the taxpayer should maintain 
an account book or diary and record 
each element of the expenditure at or 
near the time of the expenditure. 
Preparation of statements of expense 


Tax Law Notes is prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor; 
Lewis M. Kanner, contributing editor. 
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is also appropriate." 

The regulations provide that each 
separate expense item (except for 
lodging ) under $25 is sufficiently sup- 
ported if the taxpayer makes a timely 
entry in the properly maintained ac- 
count book or diary, but that each 
separate item of $25 or more and 
each expenditure for lodging also re- 
quires some “documentary evidence” 
such as a receipt to substantiate the 
deduction.2 

It is important for taxpayers to 
remember the $25 dividing line for 
proving deductions for travel and en- 
tertainment expenses. The recent case 
of William F. Sanford? upheld the 
validity of the regulations and held 
that even a proper diary entry will 
not support a deduction for any part 
of an expense that is $25 or more for 
which there is no receipt or paid bill. 

In Sanford, the taxpayer, an em- 
ployee, recorded non-reimbursed en- 
tertainment expenses in a diary which 
purported to list the information re- 
quired by § 274, except the name 
of the taxpayer’s client entertained; 
but, he did not keep any supporting 
receipts or other documentary proof 
of the making of the expenditures. 
The Commissioner disallowed a de- 
duction for each of taxpayer's enter- 


1For these various requirements, see 
enerally Code § 274 (d) and Treas. Reg. 
1.274-5(b), (c). 

2Treas. Reg. §§ 1.274-5(c) (2) (iii). 

350 T.C. No. 81 (Sept. 9, 1968). 
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tainment expenditures of $25 or more, 
but not those of less than $25. The 
Commissioner was affirmed by the 
Tax Court, which held that while 
some of the expenditures may have 
been ordinary and necessary, the tax- 
payer failed to comply with the re- 
quirements of § 274 and the regula- 
tions issued pursuant thereto. 

The Tax Court noted that the re- 
quirements of § 274 are in addition 
to the requirements of § 162 regard- 
ing taxpayer's burden of proof in 
establishing that expenditures are ord- 
inary and necessary to taxpayer's trade 
or business. The court noted further 
that even if taxpayer failed to prove 
the reasonableness of all expenditures, 
the court might have been able to 
apply the Cohan rule* except for the 
provisions of § 274 (d). The section 
provides that no deduction shall be 
allowed if there is not sufficient sub- 
stantiation and it also specifically 
authorizes the secretary or his dele- 
gate to provide by regulation the 
necessary requirements for the sub- 
stantiation of an expenditure. The $25 
limit was reasonable and valid and, 
consequently, the deductions had to 
be disallowed. 

Closely related to the problem de- 
scribed in Sanford is the situation 
where an employer reimburses his 
employee for the employee’s expendi- 
tures for travel and entertainment, 
but the employee does not keep the 
required records. When the Internal 
Revenue Service attacks the expense, 
the effect is doubled—not only does 
the corporation lose the deduction 
but the employee must include the 
amount reimbursed in his income. 

This double impact can be avoided 
if the employee agrees to repay the 


4Cohan v. Commissioner, 39 F. 2d 540 
(2d Cir. 1930). 
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employer the portion of the expendi- 
ture disallowed as long as the repay- 
ment is based upon a proper and 
binding repayment arrangement. The 
by-laws of the corporation could re- 
quire the taxpayer to make the repay- 
ment.5 Such requirement could ap- 
propriately also be part of an employ- 
ment contract. 


Attorney’s Advances to Client Held Not To 
Be an Ordinary and Necessary 
Expense of Carrying On a 
Trade or Business 

Attorneys are sometimes requested 
by clients to make advances to them 
for living expenses pending settlement 
of personal injury claims. In the case 
of John T. Watts,6 the Tax Court 
recently determined that such ad- 
vances are not ordinary and necessary 
expenses of carrying on a trade or 
business and, consequently, are not 
deductible as business expenses under 
§ 162 of the Internal Revenue Code. 

Watts was an attorney engaged in 
practice in the State of Texas, 
principally representing plaintiffs in 
personal injury matters on a con- 
tingent fee basis. Following the cus- 
tom in the area in which Watts prac- 
ticed, he made disbursements to his 
clients to be used by them principally 
for the payment of living and medical 
expenses, The disbursements were to 
be repaid only if a recovery for the 
client was obtained. Watts claimed a 
business expense deduction for ad- 
vances made by him, with any re- 
payments being recognized as income 
in the year of receipt. 

The Tax Court held that the ad- 
vances were not ordinary and neces- 
sary because Watts made them with 
an expectation of substantial repay- 
ment. Nor could Watts deduct the 


SCf. Vincent E. Oswald, 49 T.C. No. 
68 (March 18, 1968). 
627 CCH Tax Ct. Mem. 886 (1968). 
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portion of the advances that he de- 
termined to be uncollectible as bad 
debts because the advances, when 
made, did not give rise to an un- 
conditional obligation of the client to 
repay such advances. The obligation 
to repay does not arise until each 
case is closed; only then is taxpayer 
entitled to a bad debt deduction on 
the uncollectible claims. 


Modification of Installment Obligation 
Deemed Not To Be Disposition 
of the Obligation 

Generally, a taxpayer who sells a 
parcel of real estate and receives in 
the year of sale payments that do not 
exceed 30 percent of the selling price 
may return the gain realized upon 
such sale on the installment method 
pursuant to § 453 of the Internal 
Revenue Code. The taxpayer may re- 
turn as income from such transaction 
in any taxable year that proportion 
of the installment payments actually 
received in each taxable year which 
the total gain realized bears to the 
total contract price. If the taxpayer 
received a purchase money obligation 
at the time of sale and subsequently 
disposes of the obligation, the entire 
amount of the gain (or loss) resulting 
from such disposition is recognized in 
the taxable year of disposition.® 

Installment debtors, at the time of 
financial difficulties, often request the 
installment obligation holder to mod- 
ify and extend the terms of the obliga- 
tion. Some tax-conscious creditors have 
been reluctant to assist the debtor, 
fearing that any modification would 
be construed by the Internal Revenue 
Service as a disposition, thereby ac- 


7Thus, the court believed that the case 
of Warren Burnett, 42 T.C. 9 (1964), 
affd on the issue in question, 356 F. 2d 
755 (5th Cir.), cert. denied, 385 U.S. 
832 (1966), was controlling. 

8Int. Rev. Code of 1954, § 453 (d); 
Treas. Reg. § 1.453-9 (a). 


celerating the realization of gain (and 
consequently the payment of tax) 
without a correspondent acceleration 
of the payments received. 

The fear was not without basis. 
Rev. Rul. 55-5° states that the sub- 
stitution of a mortgage for a land 
contract in the same principal amount 
and on the same terms and conditions 
of payment is a mere change in the 
type of security and not a disposition 
of the installment obligation. Some 
taxpayers have construed this ruling 
to mean that a disposition will result 
if there is a change in terms and 
conditions. 

Also, in Burrell Groves, Inc. v. 
Commissioner,'© the Fifth Circuit up- 
held the Commissioner’s determina- 
tion that a disposition took place 
when installment note obligations 
given to secure the payment of the 
purchase price of a parcel of land 
were replaced by new notes executed 
by a subsequent purchaser of the 
same property, the new notes being 
substantially identical to the prior 
notes. 

These fears should now be removed. 
Rev. Rul. 68-419,1! concerned an indi- 
vidual who sold shares of stock and 
elected to report the income from 
the sale on the installment method 
since the requirements of § 453 were 
met. A portion of the price was paid 
in cash and the balance was evidenced 
by the purchaser's note. Due to finan- 
cial difficulties of the purchaser, the 
parties modified the terms of the 
note by increasing the interest rate 
and extending the time for the pay- 
ment of principal, The ruling holds 
that the modification of the pur- 
chaser’s note was not a disposition of 
the installment obligation within the 


91955-1 C.B. 331. 
10223 F. 2d 526 (5th Cir. 1955). 
111968 Int. Rev. Bull. No. 32, at 17. 
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meaning of § 453 (d) and that the 
seller (note holder) did not realize 
gain solely by reason of the modifi- 
cations. 


Section 1244 Deduction Not Allowed 

Previous articles in these Notes 
have called to the attention of the 
members of the Bar the advantages of 
§ 1244 of the Internal Revenue Code, 
as well as some of the pitfalls involved 
in using the section. If the various 
requirements of the section are met, a 
stockholder can take some losses on 
his investment in stock in his corpora- 
tion as fully deductible ordinary losses 
rather than as capital losses subject 
to certain deduction limitations. 

One of the requirements of the 
section is that the stock must be 
issued to the stockholders for money 
or other property (other than stock 
or securities) transferred by the 
stockholder to the corporation.'2 The 
Internal Revenue Service has ruled 
that this requirement is satisfied if 
the stock is issued in exchange for a 
valid indebtedness of the corporation 
unless the indebtedness is evidenced 
by a security or arises out of the per- 
formance of personal services.'3 


an Rev. Code of 1954, § 1244 (c) (1) 
13 Treas. Reg. § 1.1244 (c)-1 (f) (1). 


Based on these provisions, the tax- 
payer in Roland E. Scott,14 attempted 
to convert his loan investment into 
stock issued pursuant to a plan under 
§ 1244. However, the Service attacked 
the plan on the grounds that it was 
without substance. 

Scott, at the time of formation of 
the corporation, made a substantial 
loan to the corporation. Subsequent 
to the formation of the corporation 
and after it was apparent that the 
corporation had failed, the corporation 
adopted a § 1244 plan under which 
Scott exchanged the loan for stock 
issued pursuant to the plan. Scott 
then sold the stock and claimed a 
fully deductible ordinary loss on his 
unrecovered cost. 

The Tax Court first held that ‘the 
loan was actually equity capital, not 
an indebtedness. Since no § 1244 plan 
had been adopted before the money 
had been contributed to the corpora- . 
tion, the investment by Scott did not 
qualify for ordinary loss deduction. 

Alternatively, even if there was a 
valid indebtedness between Scott 
and the corporation, the result would 
be the same. The plan pursuant to 
which the stock was purportedly 
issued was without substance since 
the company was insolvent and had 
practically no assets at the time the 


plan was adopted. 


1427 CCH Tax Ct. Mem. 735 (1968). 
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CORPORATION 
BANKING 
AND 


BUSINESS 
LAW 


Business Law, Trade Names, Trademarks 
In an appeal from a final judgment 
entered below, finding that the appel- 
lee was the owner of the trademark 
“Jr. Food Store” and enjoining the 
appellant from using or displaying 
the mark on any of its stores or in 
its advertising, the District Court of 
Appeal for the First District, speak- 
a ing through Judge 
Johnson, held that 
lower court’s order 
™ was supported by 
| sufficient evidence 
and reflected a prop- 
er application of the 

law to the facts. 
In reaching this 
conclusion, the court 
JAFFRY noted that the ap- 
pellee, Jr. Food Stores, Inc., was in- 
corporated in 1961 and that shortly 
thereafter did register with the office 
of the Secretary of State the symbol, 
“Jr. Food Store.” The court noted that 
the appellee operated several stores in 
West Florida, primarily in Bay Coun- 
ty, and to identify its retail grocery 
business, utilized the symbol, “Jr. 
Food Store” along with the picture of 

a boy. 

In the latter part of 1964, the 
appellant, Junior Food Stores of West 
Florida, Inc., incorporated as a grocery 


These notes are edited this month 
Edward S. Jaffry, Tallahassee, on behalf of 
the Corporation, Banking and Business Law 
Committee, Paul B. Anton, Chairman. 
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business and filed application for per- 
mission to utilize the trademark “Jr. 
Food Stores” including the picture of 
a boy as used by the appellee. 

In 1965, the appellant commenced 
to utilize the advertising symbol “Jr. 
Food Stores” on its stores located in 
counties in close proximity to the 
counties in which appellee was al- 
ready operating. 

The chancellor, after the taking of 
testimony, found that the appellee 
was the lawful owner of the symbol, 
“Jr. Food Store” in that the appellee 
had appropriated the symbol to its 
use several years prior to the appellant 
and that both parties were engaged in 
a business of a similar nature. The 
court noted that the use of the same, 
or practically the same name and 
identification resulted in confusion 
among persons doing business with 
the parties and caused “mistakes and 
tended to deceive as to the true, law- 
ful ownership” of the stores by the 
respective parties, 

This case manifests clearly the need 
for careful scrutiny on the part of 
counsel and client in choosing a name 
for a proposed corporate entity or 
trademark product. The name chosen 
may well pass the scrutiny of the 
Corporations Division of the Office 
of the Secretary of State and still not 
satisfy the prohibitions of common law 
principles of law. It is pointed out 
that the provisions of Chapter 495, 
Florida Statutes, dealing with trade- 
marks and service marks, do not sup- 
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ersede common law principles of law 
relating to the rights of prior users 
of such marks. Junior Food Stores of 
West Florida, Inc. v. Jr. Food Stores, 
Inc., October 1, 1968, District Court 
of Appeal, First District, Case No. 
J-302. 

Business Law, Materialman’s Liens—Proof 

Appellant, Beautyware Plumbing 
Supply Co., Inc., brought suit to en- 
force an alleged materialman’s lien, 
claiming that it had furnished ma- 
terials to the appellee within the 
purview of Section 84.022(4), Florida 
Statutes, and Section 84.011(6), Flor- 
ida Statutes. 

In concluding that the appellant 
had not established its right to such 
a lien, the court reviewed the factual 
basis for the claim and noted that 
the appellee, Columbiad Apartments, 
Inc., while constructing a 130-unit 
apartment building, contracted with 
one Robbins for plumbing equip- 
ment and material to be placed in 
the project. Robbins, in turn contrac- 
ted with Beautyware Plumbing Sup- 
ply Co., Inc., for the purpose of hav- 
ing that company furnish the neces- 
sary plumbing — As Robbins 
ordered the plumbing materials, the 
appellant supplied the same, either 
from its own warehouse or by arrang- 
ing for direct shipment from the 
manufacturer. A substantial portion of 
the materials so ordered were deliv- 
ered to the plumbing contractor's 
warehouse ostensibly for the purpose 
of permitting the ——— contractor 
to fabricate such materials in his 


shop for incorporation into the im- 
provement. 

The court noted that the appellant 
was unable to furnish any evidence 
reflecting which — of the total 

b 


materials supplied by it was delivered 
to the job site and which portion was 
delivered to the plumbing contractor's 
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shop. The court observed further that 
the materialman did not itself specific- 
ally fabricate any of the materials 
for incorporation into the improve- 
ment, nor did it offer any proof to 
reflect that any of the materials de- 
livered to the contractor's shop were 
thereafter specifically fabricated for 
incorporation into the improvement. 
In fact, the proof failed to reflect 
that any of the materials delivered 
to the general contractor ever reached 
the job site. 

The court pointed out that for the 
purposes of the instant case, the 
materialman could have “furnished 
materials” by either supplying same 
which were incorporated in the im- 
provement, or by specially fabricating 
materials for incorporation into the 
improvement. relying on 
the provisions of Section 84.011(6), 
Florida Statutes, took the position 
that inasmuch as all of the materials 
involved were either delivered to the 
job site or to the plumbing con- 
tractor’s shop for fabrication the pro- 
visions of Section 84.011(6) supra, 
created the necessary prima facie evi- 
dence of the incorporation of the ma- 
terials in the project. The court re- 
fused to adopt this argument, and 
concluded that a mechanic's lien is 
entirely statutory and unless the lien 
is expressly created it does not exist. 
The statute giving a lien to one who 
“furnishes materials” clearly does not 
include within the definition thereof 
the supplying of materials to a con- 
tractor where there is no showing that 
the materials were specifically fabri- 
cated for incorporation in the improve- 
ment, nor any showing that the ma- 
terials were incorporated in the im- 
provement. Beautyware Plumbing 
Supply Co., Inc., v. Columbiad Apart- 
ments, Inc., October 3, 1968, District 
Court of Appeal, Fourth District, 
Case No, 1453. 
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Securities, Fraud, Recovery, Tippees 

Citing Securities and Exchange 
Commission v. Texas Gulf Sulphur 
258 F. Supp. 262, affirmed on ap- 
peal, CCH Fed. Sec. L. Rep. par. 
92, 251, and Ross V. Licht, 263 F. 
Supp. 395, the United States District 
Court for the Southern District of 
Texas held that a “tippee” is an insider 
and therefore Section 10(b) of the 
Securities Exchange Act of 1934 and 
Rule 10(b)-5 promulgated pursuant 
to that Act is not available to and 
cannot be used by such a person to 
sustain a cause of action for fraud. 

The court held that an investor who 
had made substantial purchases of 
a corporation’s stock on the basis of 
allegedly false and purportedly confi- 
dential information, obtained from an 
insider, was in no better position con- 
cerning a cause of action under the 


above quoted authorities than his in- 
formant. 

The court noted that “tippees” are 
persons given information by insiders 
in breach of trust, and such persons 
are subject to the same duties and 
liabilities as insiders. The court, in 
concluding that such persons, to-wit, 
“tippees” cannot as a matter of law 
avail themselves of the anti-fraud 
provisions of the Securities Exchange 
Act of 1934, noted that it is the ord- 
inary person who buys and sells 
securities based upon information gen- 
erally available to the investing pub- 
lic who is protected by Section 10(b) 
and Rule 10(b)-5 and not one who 
has access to or believes he has ac- 
cess to secret, material, confidential, 
or corporate information. Kuehnert v. 
TexStar Corporation, et al., 286 F. 
Supp. 340. 


c/o W. DeHart Ayala 
O. Box 1288 
Tampa, Florida 33601 
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To: Inter-American Lawyer Exchange Program 


C] | plan to attend the Inter-American Lawyer Exchange Program being sponsored 
by the International and Comparative Law Committee, The Florida Bar, in San 
Jose, Costa Rica, March 18-23, 1969. 


(1 |! am also interested in a short extension trip to several Central American 
countries following the program in San Jose, during which time | will meet 
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Recent Case 


Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


Workmen’s Compensation—Apportionment 
Of Death Benefits—Non-Disabling, 
Pre-Existing Disease 

Claimant died of a coronary 
thrombosis after he fell while in the 
course of employment. The fall aggra- 
vated and accelerated a non-disabling 
and unknown pre-existing disease, 
which was not employment connect- 
ed.! Claimant’s workmen’s compensa- 
tion claim for full death benefits was 
granted by the deputy commissioner. 
The Industrial Commission reversed 
and remanded, ordering apportion- 
ment. On appeal to the Florida Su- 
preme Court, held, affirmed. An 
award of death benefits must be 
apportioned between the accelerating 
accident and the pre-existing disease 
which would independently have pro- 
duced death in less than the claimant’s 
normal life expectancy. Tingle v. 
Board of County Comm'rs, 214 So. 
2d 1 (Fla. 1968). 

The Florida Workmen’s Compen- 
sation Act? requires apportionment of 
benefits when a pre-existing disease 
is accelerated or aggravated by an 


1. The Florida Supreme Court had pre- 
viously held in the instant case that 
there existed a causal connection be- 
tween the claimant’s fall and the re- 
sultant coronary thrombosis and _ re- 
manded for determination of the com- 
pensation for the heart attack. Tingle 
v. Board of County Comm’rs, 174 So. 
2d 1 (Fla. 1965). The present appeal 
deals only with the consideration of 
the amount of benefits to be awarded 
as a result of the accidental death. 

2. Fla. Stat. § 440.02(19) (1967). 
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accident. In Evans v. Florida Indus. 
Comm’r,? the Act was construed to 
require apportionment when a pre- 
existing disease was either disabling 
at the time of the accident and con- 
tinued to be so at the time of the 
award, or when it produced no dis- 
ability at the time of the accident but 
through its normal progress would 
have done so at the time disability 
would be adjudicated.4 Evans held 
that the sum to be apportioned out 
of the award is that portion attribut- 
able to the amount of disability 
which would independently have 
been produced by the normal prog- 
ress of the pre-existing disease. In 
dictum Evans recognized the difficul- 
ties which would result in applying 
its standard in a death case, for 
“while it can be said that a_pre- 
existing disease would have produced 
a portion of claimant's disability re- 
gardless of the accident, it of course 
cannot be said that it would have 
produced a portion of claimant’s 
death.”5 

The court in Tingle reasoned that 
if it applied the Evans method of 
determining apportionment there 


3. 196 So. 2d 748 (Fla. 1967). 

4. It is also required that a causal con- 
nection must exist between the pre- 
existing disease and the resulting dis- 
ability or death before apportionment 
of benefits is allowed. See Evans v. 
Florida Indus. Comm’n, 196 So. 2d 
748, 753 (1968); Tingle v. Board of 
County Comm’rs, 174 So. 2d 1 (Fla. 
1967). 

196 So. 2d at 753. 
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could never be an _ apportion- 
ment of death benefits. However, the 
court felt that it must give some 
effect to the statutory provision 
which states that only acceleration of 
death reasonably attributable to the 
accident is compensable.* According- 
ly, it held that “‘when a pre-existing 
disease combines with an industrial 
accident to produce death of an em- 
ployee’” the award “‘shall be in the 
proportion to which the industrial 
accident bears to the total allowable 
recovery. ”7 Therefore, Tingle departs 
from Evans by allowing apportion- 
ment of benefits when the pre-exist- 
ing disease would not independently 
result in disability. The dissent in 
Tingle emphasizes this departure by 
urging that in the absence of dis- 
ability caused by the pre-existing 
disease, there should be no apportion- 
ment. The dissent also argues that 
under the Evans rule, had the heart 
attack only caused disability and not 
death, there would be no apportion- 
ment. It appears that the dissent has 
correctly noted that as a result of 
Tingle a much harsher rule will be 
applied in the apportionment of 
death benefits than would have gov- 
erned had the claimant survived. 


6. Fla. Stat. § 440.02(19) (1967). 

7. 214 So. 2d at 3, quoting from Hamp- 
ton v. Owens-Illinois Glass Co., 140 
So. 2d 868, 870 (Fla. 1962). 


Criminal Procedure—Right to Appeal— 
Duty of Trial Court 

Defendant was found guilty of kid- 
napping on February 21, 1967, and 
throughout the proceeding was rep- 
resented by counsel. After failing to 
file a timely appeal, defendant filed 
an original petition with the district 
court of appeal for a writ of habeas 
corpus alleging that his counsel failed 
to prosecute an appeal or advise him 
as to his right to appeal, and that the 
trial court failed to advise him of his 
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right to appeal or of his right to have 
counsel appointed for his appeal. The 
district court of appeal held that a 
commissioner should be appointed to 
determine upon an evidentiary hear- 
ing whether defendant willfully and 
knowingly waived his right to appeal 
and whether counsel and the trial 
court advised him of his rights. State 
ex rel. Miller v. Wainwright, 213 So. 
2d 290 (Fla. App. 1968). 

The Fifth Circuit Court of Appeals 
in Wainwright v. Simpson’ held that 
when a defendant’s counsel did not 
consult with him after the verdict as 
to his right to appeal, the defendant 
should be allowed a new trial or 
adequate review of his conviction. 
Many courts have followed Simpson 
and allowed habeas corpus petition- 
ers a hearing to establish the possible 
deprivation of the right to appeal by 
failure of counsel to advise him of 
that right.2 One Florida decision, 
Pierson v. State,2 even went further 
and held that after a verdict it is the 
duty of an attorney to advise the 
defendant of his right to appeal and 
“jt is incumbent upon the trial court 
to advise an indigent, not represented 
by counsel, of his right to appeal. . . .” 

However, in the instant case, the 
same district court of appeal which 
decided Pierson did not seem to be 
content with merely following these 
authorities, but instead appeared to 
extend the burden of informing the 
defendant of his right to appeal to 
the trial court, even though the de- 
fendant was represented by counsel. 
The court in establishing this duty 
stated: 

[I]t now appears highly desirable, if 
not indispensable, that the record of 
the trial proceeding affirmatively re- 


1. 360 F. 2d 307 (5th Cir. 1966). 

2. See, e.g., Williams v. State, 384 F, 2d 
719 (5th Cir. 1967); Walter v. Wain- 
right, 373 F. 2d 322 (5th Cir. 1967). 
214 So. 2d 17 (Fla. App. 1968). 
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flects that at the time of sentencing 
the trial judge has fully advised the 
defendant as to his constitutional 
right to an appeal. . . .4 
Therefore, the court seems to be 
adopting not only the rules laid down 
in federal courts,5 but also the re- 
quirements of the new Florida Rules 
of Criminal Procedure,* which were 
not effective until January 1, 1968— 
months after petitioner was convicted 
and his time for appeal had expired. 
Thus, the court in Miller seemingly 
established a retroactive application 
of Florida Criminal Rule 1.670 even 
though the Florida Supreme Court 
has stated that this rule would not 
be effective until January 1, 1968.7 
The efficacy of this aspect of Miller 
is highly questionable. Considering 
the impact of a retroactive applica- 
tion, courts are usually willing to do 
such only where the newly-defined 
right involves the most fundamental 
constitutional guarantees.® In the in- 
stant case the right in question hardly 
seems to be within that catego 
since under pre-Miller law a defend. 
ant had a right to be informed of 
his right to appeal either by his 
counsel or, if he had none, by the 
trial court. It hardly seems, therefore, 
that a defendant represented by 
counsel is unduly prejudiced if the 
trial court does not advise him of 
his right to appeal. 


4. 213 So. 2d at 291. (Emphasis added). 

5. See Borulf v. United States, 310 F. 2d 
718 (5th Cir. 1962). 

6. Fla. R. Crim. P. 1.670 (1968). 

7. Also, it should be noted that Miller 
seems to be assigning to the courts a 
duty which courts in other states have 
held is not required by equal protection 
or due process. See, e.g., Victor v. 
Lane, 394 F. 2d 268 (7th Cir. 1968); 
Rayne v. Warden, Maryland Penitenti- 
ary, 223 Md. 688, 165 A. 2d 475 
(1960), cert. den., 365 U. S. 854 
(1961). 

8. See Johnson v. New Jersey, 384 U. S. 

719 (1966). 
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Torts—Wrongful Death—Stillborn Fetus 


Plaintiff was involved in an auto- 
mobile accident when she was seven 
months pregnant and the child was 
stillborn. Plaintiff and her husband 
sought damages alleging that section 
768.03 of the Florida Statutes 
created a cause of action for the 
wrongful death of a stillborn fetus. 
On declaratory decree proceedings, 
the circuit court entered judgment 
for defendant, and the district court 
of appeal affirmed.' On appeal to the 
Flonda Supreme Court, held, affirmed. 
Section 768.03 does not create a 
cause of action for the wrongful 
death of a stillborn fetus. Stokes v. 
Liberty Mut. Ins. Co., 213 So. 2d 695 
(Fla. 1968). 

Section 768.03 of the Florida Stat- 
utes reads, in part: 

Whenever the death of any minor child 
shall be caused by . . . wrongful act, 
negligence, [or] carelessness, . . . the 
father of such minor child, or if the 
father be not living, the mother may 
maintain an action against such individ- 
ual, private association of persons, or 
corporation, and may recover, not only 
for the loss of services of such minor 
child, but in addition thereto, such 
sum for the mental pain and suffering 
of the parent (or both the parents) if 
they survive, as the jury may assess.2 

In this case of first impression in 
Florida, the court pointed out: “We 
are not here et upon to deter- 
mine whether the stillborn fetus is a 
‘person’ or a ‘party’ under . . . [sections 
768.01 and 768.02, the general wrong- 
ful death statutes]. The Stokes, 
rather, insist that a fetus qualifies as 
a ‘minor child’ under 768.03.”3 


1. Stokes v. Liberty Mut. Ins. Co., 202 So. 
2d 794 (Fla. App. 1967). 


2. Fla. Stat. § 768.03 (1967). (Emphasis 
added. ) 

3. Stokes v. Liberty Mut. Ins. Co. 213 So. 
2d 695, 698 (Fla. 1968). The plain- 
tiff based her action totally on § 768.03 
and the parties stipulated that viability 
was immaterial. 
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The court reasoned that the legis- 
lative intent in enacting section 768.03 
was to create in the parent a right of 
action based upon the death of a 
living child for the loss of the child’s 
services and the parents’ pain and 
suffering, which was not found in 
the common law where the fetus was 
held to be part of the mother.4 An 
indicator of legislative intent was 
found in section 737.01, which makes 
a “minor” and an “unborn person” two 
distinct classes of incompetent bene- 
ficiaries under trust accounting law. 
This, the court reasoned, manifested 
a legislative intent to exclude the 
fetus from the category of “minors.” 
In addition, the court relied upon 
section 782.10 which makes it a crime 
to abort a woman of “quick child.” 
The court said that “[Tjhe specific 
reference to the ‘quick child’ in the 
abortion statute and the omission of 
such specificity in the civil action 
statute passed thirty years later would 
seem to indicate a legislative intent 
to eliminate the stillborn fetus from 
the ‘minor child’ category in the civil 
death action.”5 The court also rea- 
soned that an unborn child has certain 
property rights contingent upon being 
born alive which shows another 
marked difference between postnatal 
death and prenatal death. 

In spite of the court’s statement 
that, “[A] right of action for wrongful 
death can arise only after the live 
birth and subsequent death of the 
child,” there nevertheless seems to 
be a basis for a successful suit to col- 
lect for the wrongful death of a still- 
born fetus. It can be argued that un- 
der section 768.01, which creates a 
cause of action for the wrongful death 


4. See Dietrich v. Inhabitants of North- 
hampton, 138 Mass. 14, 52 Am. Rep. 
2A2 (1884). 

213 So. 2d at 700. 
213 So. 2d at 700. 


of “any person,” a fetus which is 
viable (capable of sustaining separate 
existence) is a “person” within the 
meaning of the statute. This reasoning 
has been adopted in many states 
which allow recovery.” 

The well-reasoned opinion in Gorke 
v. LeClerc® states that there is a 
duty of care owed to the fetus, and 
a breach of this duty raises a right 
of action which, under the survival 
type wrongful death statute, survives 
to the personal representative of the 
fetus. While there are no Florida 
cases on the right of a child to collect 
for prenatal injuries, it is probable 
that Florida would follow the mod- 
em trend,? and that such an action 
would lie. This is so because Florida’s 
statute, section 768.01, is of the sur- 
vival type and allows certain parties'® 
to recover if the decedent, had he 
lived, could have recovered. There- 
fore, the reasoning of Gorke should 
apply in Florida, and a viable fetus 
should fit the statutory classification 
of “person” under section 768.01. 
Further support for this position is 
found in section 737.01 where a dis- 
tinction is made between a “minor” 
and an “unborn person,” as pointed 
out by the court in Stokes. Since this 
distinction has been made, a fetus 
must have been considered by the 
legislature to be a type of person, 
specifically an unborn person. 

A further reason for allowing a 
right of action for wrongful death in 
the case of a stillborn fetus is well 


7. See, e.g., Porter v. Lassiter, 91 Ga. 
App. 712, 87 S.E.2d 100 (1955); 
Valence v. Louisiana Power & Light, 
50 So. 2d 847 (La. 1951); Fowler v. 
Woodward, 244 S.C. 608, 138 S.E.2d 
42 (1964); Annot., 15 A.L.R. 3d 992, 
995 (1967). 

8. 23 Conn. Supp. 256, 181 A.2d 442 
(1962). 

9. See Annot., 10 A.L.R. 2d 1059, 1065 
(1950). 
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stated by the Ohio Court of Appeals, 
in Stidam v. Ashmore: 


To hold that the plaintiff in the instant 
case did not suffer an injury to her 
person would require this court to an- 
nounce that as a matter of law the 
infant is a part of the mother until 
birth and has no existence in law until 
that time. In our view such a ruling 
would deprive the infant of the right 
conferred by the constitution upon all 
persons, by the application of a time- 
worn fiction not founded on fact and 
within common knowledge untrue and 
unjustified. 


. Fla. Stat. § 768.02 (1967). 

. 109 Ohio App. 431, 167 N.E.2d 106, 
107 (1959), quoting from Williams v. 
Marion Rapid Transit 152 Ohio St. 114, 
87 N.E. 2d 334 (1949). 


Criminal Law—Admissibility of 

Recorded Telephone Conversations 

Defendants, convicted in a Florida 
court for violation of the state lottery 
laws,' sought reversal on the grounds 
that the trial court allowed into evi- 
dence recordings made by the police 
via a silent device installed on de- 
fendant Lee’s party line. The Supreme 
Court reversed, three justices dis- 
senting. The Court held that section 
605 of the Federal Communications 
Act of 19343 barred the admission 
of intercepted communications into 
evidence in a state court. Lee v. State, 
392 U.S. 378 (1968). 

The pertinent language of section 
605 reads: 


[N]o person not being authorized by 
the sender shall intercept any com- 
munication and divulge . . . the exist- 
ence, contents, substance, purport, 


. Fila. Const. art 3, § 23; Fla. Stat. § 
849.09 (1967). The district court of 
by affirmed. Lee v. State, 191 So. 

84 (Fla. App. 1966). The Florida 
Supreme Court denied review. Lee v. 
State, 196 So. 2d 927 (Fla. 1967). 
Mr. Justice Black, Mr. Justice Harlan, 
and Mr. Justice White. 

47 U.S.C. § 605 (1964). 
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effect, or meaning of such intercepted 
communication to any person. .. .4 


In Schwartz v. Texas,5 the Supreme 
Court, per Mr. Justice Minton, held 
that recordings of telephone conversa- 
tions obtained in violation of section 
605 were admissible in a state court 
oo even though they would 

ave been inadmissible in a federal 
court proceeding. The Court stated 
that absent a clear manifestation by 
Congress, the Act could not be held 
to impose an evidentiary rule on the 
states. In so concluding, the Court 
cited Wolf v. Colorado® which had 
held that evidence seized in violation 
of the fourth amendment, although in- 
admissible in a federal court, would 
be admissible in a state court. 

The majority opinion in Lee seized 
upon Mr. Justice Minton’s citation of 
Wolf to avoid the effect of Schwartz, 
stating that since Wolf had been over- 
ruled by Mapp v. Ohio,” Schwartz's 
construction of section 605 could no 
longer stand. However, a reading of 
the Schwartz case indicates that the 
Court there based its decision solely 
on an interpretation of the Act, and 
only cited Wolf to illustrate another 
situation in which evidence inadmis- 
sible in federal court proceedings 
would be admissible in a state court. 
In fact, it appears that Schwartz 
would have been decided the same 
even if the case of Wolf v. Colorado 
did not exist. 

Therefore, there are two possible 
areas of disagreement with the Lee 
majority. First, if the Court wanted 
to overrule Schwartz, which it appar- 
ently did, it went about it in the 
wrong way. Instead of relying on the 
demise of Wolf v. Colorado, the Court 


. Ibid. 
. 344 U.S. 199 (1952). 
338 U.S. 25 (1949). 
367 U.S. 643 (1961). 
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in Lee should have recognized that 
Mr. Justice Minton’s opinion was not 
an extension of Wolf v. Colorado, and 
then overruled Schwartz expressly. 
Second, it is questionable whether 
the Lee result was correct, i.e., that the 
Federal Communications Act barred 
the admission of intercepted com- 
munications into evidence in a state 
court. This is so because there is no 
indication from a reading of the 
Act that that was its purpose, and, as 
pointed out in Mr. Justice Black’s 
dissent, some intent to the con- 
trary may be drawn from the fact 
that Congress allowed Schwartz to 
stand for more than 15 years. One 
reason why the majority opinion in 
Lee utilized the method it did may be 
because in so doing they could avoid 
a constitutional issue, i.e., the propriety 
of intercepting communications irre- 


8. 392 U.S. at 387. 
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spective of the Act. However, al- 
though this may have been the reason, 
it is questionable whether such _ is 
justified. 

It should be noted that two days af- 
ter Lee was decided, Congress passed 
the Crime Control Act, applicable 
to both the states and the federal 
government, which provides that a 
judge may authorize the interception 
of certain communications;? it also 
states that evidence derived there- 
from will be inadmissible in a state or 
federal court unless there has been 
full compliance with the Act.'° How- 
ever, this Act does not detract com- 
pletely from Lee’s significance. This 
is so because: (1) The new Act will 
make it very difficult for the Supreme 
Court to avoid the constitutional issue 
if it wants to reach the result that 
intercepted communications should be 
inadmissible. In other words, if the 
Court thinks, as Lee might be read to 
indicate, that such evidence should 
not be admitted, whether authorized 
by a judge or not, the Court may 
have to declare the Act unconstitu- 
tional. (2) Even if the first hypothesis 
is incorrect, in that the Court can 
avoid the constitutional issue merely 
by saying that the evidence is in- 
admissible because the authorization 
was not properly granted, the Lee 
case is still instructive because it 
demonstrates a method used by the 
Supreme Court to circumvent a prior 
decision. It also appears to reiterate, 
to a certain extent, the general rule 


‘that the Court will not decide a case 


on a constitutional basis if there is 
some other ground upon which to 
decide the case. 


. TUnited States Code Congressional and 
Administrative News, §§ 2511, 2516, 
2518 (1968). 

. Id. § 2515 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


George B. Carter Foundation . . . 
The Trustees of the Foundation, estab- 
lished to support by way of cash con- 
tributions or gifts of property the 
teaching, study, and development of 
real property law at the colleges of 
law in the State of Florida, met on 
December 11, 1968, and adopted by- 
laws which provide that a member 
of The Florida Bar residing in Florida 
may become a member of the Founda- 
tion by contributing $10. 


Fund Assembly ...The Fifth An- 
nual Assembly of members of Law- 
yers’ Title Guaranty Fund has been 
set for March 6-8, 1969, at the Statler- 
Hilton in Orlando. The program has 
not been completed, but the Saturday 
morning session will be conducted by 
the Real Property, Probate and Trust 
Law Section with James Clayton, 
chairman of the Section’s Continuing 
Legal Education Committee, in 
charge. 


Trustees Meeting . . . The Trustees 
of The Fund met in Orlando on De- 
cember 6-7, 1968, and heard reports 
from the Staff that 1968 should wind 
up as the best year in the history of 
The Fund. The various committees of 
the Board of Trustees met and out- 
lined plans and programs for 1969. 


Young Lawyers’ Seminar . . . The 
Fund was pleased to be host at dinner 
meetings held in Lakeland, Miami, 
and Tallahassee during the week of 
December 4-6, 1968, for those attor- 
neys attending the Young Lawyers’ 
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Seminar conducted immediately prior 
to the Bar admission ceremonies in 
those cities. The history and purpose 
of The Fund and its creation 21 years 
ago as a cooperative association of 
Florida lawyers to enable them to bet- 
ter serve their clients in the real 


property field were explained. 


National Association Of Legal Sec- 
retaries .. . At the 17th Annual Con- 
vention of National Association of 
Legal Secretaries held in Hot Springs, 
Arkansas, Florida claimed First Place 
Award for the state history book. 
Miss Doris Jean Sharpe of Marion 
County Legal Secretaries Association, 
and Florida state treasurer, received 
her PLS (Professional Legal Secre- 
tary) certificate at the convention and 
was second runner-up for “Legal Sec- 
retary of The Year.” Miss Sharpe (or 
D. J.) is secretary to Fund Member 
Willard Ayres of the firm of Greene, 
Ayres, Swigert & Cluster, Ocala. Mrs. 
Bessie Blount of Sarasota Chapter also 
received her PLS certificate in Hot 
Springs. Over 75 members through- 
out the state attended the quarterly 
board meeting in Key Biscayne, Oc- 
tober 18-19, having braved the winds 
and erratic temperament of “Gladys” 
in order to make the meeting a terrific 
success for the Coral Gables Chapter. 
Mrs, Mary Bolton, office supervisor at 
The Fund, attended the Coral Gables 
meeting as a representative of the 
Orange County Association of Legal 
Secretaries. 
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Title Note By A Fund Attorney .. . 
Homestead . . . There are two recent 
Florida decisions which every real 
property practitioner should read. The 
first is Heath v. First National Bank 
in Milton, 213 So. 2d 883. The action 
was to foreclose a mortgage encum- 
bering homestead property as well as 
an estate by the entirety. The wife’s 
name did not appear anywhere in 
the mortgage and she denied it was 
signed in the presence of two wit- 
nesses, although the names of two 
witnesses appeared on the face of the 
mortgage. Only one witness testified 
and the best she could do was say, 


Use Christmas Seals 
on your holiday mail. 
It's a matter of life and breath. 


Fight tuberculosis, emphysema, 
air pollution. 
Space contributed by the publisher as a public service. 
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“I know I witnessed it if my name is 
on there.” The court held that mere 
signing by the wife was not the “joint 
consent” required by the constitution, 
and that the mortgagee’s failure to 
contradict by competent evidence the 
claim that the mortgage was not 
signed in the presence of two subscrib- 
ing witnesses showed lack of “due ex- 
ecution” required by the constitution. 
This case shows the need to build a 
good record title and to lay a trail of 
evidence by good office practices. 
The second is LaGasse v. Aetna 
Insurance Company, 213 So. 2d 454. 
The action was a declaratory judg- 
ment to determine whether a judg- 
ment was a lien on homestead prop- 
erty. The judgment was recorded prior 
to the fee vesting in the defendant, a 
married woman whose husband had 
deserted her. She and her minor child 
moved on the property at the time 
she was vested with a remainder in- 
terest, with her mother holding the 
life interest. At that time, she also 
owned another house and had filed 
for homestead exemption for tax pur- 
poses. After her mother’s death, the 
plaintiff brought the action. The court 
determined she was head of the fam- 
ily; held homestead for tax purposes 
and homestead for purposes of exemp- 
tion from forced sale are not synon- 
ymous; and reversed the lower court 
which had held the judgment lien 
superior to the claim of homestead 
exemption. This case shows the need 
to have the homestead status judicially 
determined before it can be relied on. 
New Members Since Last Report: 
Bazemore, Walter O., Ft. Myers 
Burns, Thomas David, Cocoa 
Eichel, Claude Lazare, Miami 
Goldstein, Theodore A., Coral Gables 
Midgley, Douglas M., Ft. Myers 
Richman, Harvey, Miami Beach 
Russell, John V., Ft. Lauderdale 
Steinberg, Ronald, Miami 
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THE MATTHEW BENDER COMPANY 


most trusted and experienced publisher of legal forms takes pride in announc- 
ing the publication of 
BENDER’S FLORIDA FORMS — PLEADINGS 
by 


Richard H. W. Maloy 
and Wilbur S. McDuff 


Bender's Florida Forms—Pleadings is the only set of forms exclusively devoted 
to pleadings for the Florida attorney. The set makes available to The Florida 
Bar modern pleading forms for all pleadings, from the caption through the de- 
mand for relief and the endorsement. Bender's Florida Forms-Pleadings in- 
cludes myriad forms for the substantive matters encompassed in pleadings 


for negligence actions 

for intentional tort actions 

for contract actions 

for statutory and equitable remedies 

including answers, counterclaims, cross-claims and replies 


Each form in Bender’s Florida Forms-Pleadings is 


¢ drawn from successful attorneys’ files and litigated cases 

* based upon the — Florida statutes and rules currently in force 

* annotated for quick and easy reference to the law and source of form 

* complete in every detail . 

¢ and authoritive, ‘fall textual treatment of the subjects covered precedes each 
section of forms. 


The first four volumes of Bender’s Florida Forms-Pleadings are now available. You owe 
it to yourself, your practice and to your client to examine Bender’s Florida Forms- 
Pleadings NOW. 


Please have the Matthew Bender Representative provide me with more information 
on Bender’s Florida Forms-Pleadings. 


Telephone 


The Matthew Bender Company 
235 East 45th Street 
New York, New York 10017 
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Young Lawyers Section News 


The Young Lawyers Section of The 
Florida Bar now claims in its mem- 
bership one out of every four Florida 
lawyers. The section is guided by a 
Board of Governors consisting of 42 
members with 16 standing commit- 
tees directing projects covering all 
phases touched by the practice of 
law. The last meeting of the Board 
of Governors was held on October 25 
and 26 at Ocean Reef. The next 
meeting is scheduled for January 6 in 
Tallahassee. 

New members, Vincent Sgrossro 
and Edgar Dunn, Jr., have joined the 
Board of Governors. 

This year the section is placing 
some emphasis on creating local 
organizations of the Young Lawyers 
Section in the various circuits and 
counties. Within the last calendar year 
groups have been formed in Jackson- 
ville and the Tenth Circuit to join 
those already formed in Clearwater, 
Dade County, Orange County, Talla- 
hassee and Palm Beach County. 

The Young Lawyers Institute 
sponsored by the Young Lawyers 
Section and consisting of a week-long 
course touching on the practical as- 
pects of the practice of law, with 
lecture and demonstration in the 
various phases of law and mechanics 
of court, was held in Lakeland, Miami 
and Tallahassee, on December 2-6. All 
new members of The Florida Bar were 


encouraged to attend. The institute 
was held in conjunction with the 
swearing-in ceremonies for new admit- 
tees to The Florida Bar. 

The High School Trial Program will 
continue as in the past, pending re- 
view and recommendation by the 
committee handling the program. 

The “Bridge the Gap” Program 
handled by the Law School Liaison 
Committee will again conduct semi- 
nars and programs at the law schools 
this year and provide speakers from 
each circuit to deal with the particular 
types of practices in the various cir- 
cuits and the economic opportunities 
available. The next planned program 
will probably be held at F.S.U. for 
the first time during the February 
Board of Governors’ Meeting. 

Bob Murray, secretary of the Board 
of Governors of the Young Lawyers 
Section of The Florida Bar, was 
recently elected clerk of the Young 
Lawyers Section Assembly of the 
American Bar Association. 

At its recent meeting, the Board of 
Governors voted to increase its schol- 
arship program so that it will now 
give two $500 scholarships each year 
to law schools at the University of 
Florida, University of Miami, Stetson 
University, and for the first time, 
Florida State University, making a 
total scholarship donation of $4,000 


per year. 


OFFICIAL NOTICE 


The Budget Committee of The Florida Bar will meet at 10:00 a.m., 
February 7, 1969, in the headquarters office in Tallahassee to hear and 
receive suggestions from members of The Florida Bar for the preparation 
of the budget of the 1969-70 fiscal year. After consideration of the sug- 
gestions received, the Budget Committee shall prepare a tentative budget 
which will be presented to the Board of Governors for consideration. 
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Public relations programs of local 
bar associations should be planned 
and conducted by alert public rela- 
tions committees. In most instances 
the committee will make the program 
go (although in some rare cases one 
individual has been able to supply 
momentum for local bar public rela- 
tions programs ). 

There are people who say that the 
best way to kill a project is to assign 
it to a committee. Some committees 
are notoriously inactive. Others are 
totally inept. Committee members 
with divergent ideas and personalities 
can rupture a committee’s dreams. 
The results of committee work often 
are laughable because the group is 
poorly led and poorly coordinated. 

Your public relations committee 
should be the smoothest-running com- 
mittee in your bar association, Its 
members should be selected for their 
ability to handle various aspects of 
public relations work. Members 
should be able to overlook personality 
differences and be able to work to- 
gether as a sychronized unit. 

The public relations committee 
chairman must be talented in public 
communication. Ideally, he should be 
discreet, diplomatic, have youthful 
energy and mature actions. He should 
be respected by the members of the 
bar association and by the non- 
lawyers he will deal with while he 
is committee chairman. Most impor- 
tant, he should have a little extra time 
to devote to public relations projects. 

The new chairman should arrange 
to consult with his predecessor before 
starting new activities, Files, equip- 
ment, and public relations material 
should be transferred (with explana- 
tions) to the new chairman. The old 
and new chairmen should discuss the 
past year’s program to make sure that 
established projects are not neglected 
in favor of untried proposals. 
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PR TIPS_ 


for local 


bar 


committees 


It is important that the public re- 
lations committee meet several times 
during the first weeks of the new 
administration to lay a foundation for 
its yearlong aims. These meetings 
will stimulate committee members 
and provide a clear plan of action. 

The public relations committee of 
a local bar association has two broad 
jobs. (1) It should use all communi- 
cation devices to portray the legal 
profession to the public so that people 
will better understand the role of 
lawyers in society. (2) It should help 
members of the association perform in 
a professional manner and with a 
feeling of responsibility. 

The Florida Bar's public relations 
booklet should be passed among 
committee members to allow them 
to ponder some of its suggestions, Its 
outline of activities may create en- 
thusiasm and provide ideas for the 
committee. 

The local bar association public 
relations committee may be more ef- 
fective if it coordinates its yearly 
schedule with the program of The 
Florida Bar’s Office of Information 
Services. The new chairman may con- 
tact The Florida Bar to get informa- 
tion about public relations efforts on 
which the local bar and the state bar 
might labor together. The American 
Bar Association in Chicago also can 
provide useful information about 
public relations projects. 
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The committee may want to be in 
charge of local bar association dinner 
meetings and arrange for speakers to 
explain the committee’s ambitions for 
the year, to give the association a 
fresh look at the Canons of Ethics, 
to ofter tips on lawyer-client relations, 
or to re-evaluate the local minimum 
fee schedule. 

Even if your bar association has 
the capability and manpower to un- 
dertake a variety of public relations 
projects, do not attempt to do them 
all in one year’s time. Instead, take 
one public relations technique and 
master it. Then master another. Con- 
tinue to do this in a gradual sequence 
that seems sensible and helpful for 
the bar association. Eventually, over 
a period of years, your bar association 
will have sponsored many public re- 
lations projects. 

ARTHUR KENNERLY 


Director of Information Services, 
The Florida Bar 
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SUPPLIES 


The All New Corporation 

Outfit combines Printed 

Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 


BOX 2087 - HOLLYWOOD, FLA. 


IN MEMORIAM 


It is with deep regret that the Journal 
records the passing of these members of 
The Florida Bar: 


George L. Carter, Atlanta, Georgia 
Admitted to the Bar of Florida 1928. 
Died September 1968. 

Curtis C. Coxe, (ret.), St. Augustine 
Admitted 1926. Died September 1968. 


af Edward L. DuBois, Jr., Miami 
Admitted 1937. Died October 1968. 


Hyman I. Fischbach, Miami 
Admitted 1956. Died October 1968. 


Edward V. Garcia, Fernandina Beach 
Admitted 1932. Died October 1968. 


Leo S. Julian, (ret.), Coral Gables 
Admitted 1915. Died September 1968. 


Samuel Kassewitz, Jacksonville 
Admitted 1925. Died Sepetmber 1968. 


Nathaniel J. Klein, Miami Beach 
Admitted 1942. Died September 1968. 


Sumter Leitner, Arcadia 
Admitted 1915. Died October 1968. 


Anna Bray Lindsley, Miami 
Admitted 1926. Died October 1968. 


G. E. Mabry, Tampa 
Admitted 1902. Died September 1968. 


George G. McCoy, Savannah, Georgia 
Admitted 1951. Died September 1968. 


Harvey L. McGlothlin, (ret.), St. Petersburg 
Admitted 1926. Died October 1968. 


M. Luther Mershon, Miami 
Admitted 1912. Died September 1968. 


John R. Parrish, Tampa 
Admitted 1946. Died August 1968. 


Duane A. Reynolds, Fort Myers 
Admitted 1960. Died October 1968. 


J. Harvey Robillard, Miami Beach 
Admitted 1925. Died September 1968. 


Alfred A. Ronald, Cocoa 
Admitted 1954. Died October 1968. 


Lewis Twyman, Miami 
Admitted 1917. Died October 1968. 


William E. Walsh, (ret.), Miami 
Admitted 1921. Died August 1968. 


Thomas E. Warriner, Jr., Cocoa Beach 
Admitted 1964. Died September 1968. 


John K. Woolslair, Fort Myers 
Admitted 1933. Died November 1968. 
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Books... 


The fact that there is an imbalance be- 
tween the demands upon the courts of ap- 
peals as a whole and their ability to respond 
to these demands has resulted in a report 
of recommendations entitled “Accommodat- 
ing the Workload of the United States 
Courts of Appeals.” 

The study was conducted under the 
auspices of the American Bar Foundation 
which also published the report. Based on 
recommendations by the project director 
Paul D. Carrington and his advisory com- 
mittee, the report contains two sets of 
proposals. 

The first set of recommendations is for 
immediate action and simply augments 
judicial resources. These proposals include 
adding personnel, utilizing existing judicial 
manpower to the utmost, strengthening the 
administrative facilities, encouraging circuit 
judges to make a more effective effort to 
put their time and energy to the most im- 
portant uses, and creating more judgeships 
as they are needed. 

The second set of proposals is for “re- 
flection” and suggests structural and more 
substantial changes. Even after additional 
judges are appointed, circuits will still be 
overburdened. Therefore, the report states, 
changes should be made to allow a circuit 
to consist of up to 30 active judges or to 
permit some circuits to split. 

If the circuits increased, performance of 
the Supreme Court’s monitoring function 
would be almost impossible, so it should be 
performed in other ways. Three possibilities 
include creating an “appellate division” of 
the courts of appeals; creating new appellate 
tribunals, either parallel with or as appellate 
divisions of existing circuits, whose jurisdic- 
tion would be based on subject matter in- 
volved; or creating a “national circuit,” 
which would function similar to an appellate 
division of courts of appeals but which 
would be manned on a rotating basis by 
judges from the circuits. 


Fifteen members of The American As- 
sembly on Law and the Changing Society, 
an assembly under the auspices of the 
American Bar Association and The American 
Assembly of Columbia University, have 
written a book composed of 12 independent 
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chapters entitled LAw 
AMERICA, 

Edited by Geoffrey C. Hazard, Jr., the 
book is about po facing the legal 
profession and relates these to the social 
problems facing American society. 

The chapters range from the effect of 
social science on law and lawmaking; to the 
pros and cons of “specialization” in the 
legal profession; to the issue of individual 
rights and social responsibility; and in each, 
the author advances suggestions for reform. 

The recurring theme is the task before 
lawyers to make themselves into “modern 
men” and to realign their profession into 
“modern society.” 

LAW IN A CHANGING AMERICA is published 
by Prentice-Hall, Inc. and costs $2.45 for 
the paperback and $5.95 for the clothbound 
version. 


IN A CHANGING 


A concise and informative picture of the 
juvenile court—its philosophy, achievements, 
inadequacies, and its future—is offered in 
THE JUVENILE COURT COMES OF AGE, by 
Junius L. Allison, a new Public Affairs 
Pamphlet Issued in cooperation with the 
National Legal Aid and Defender Associa- 
tion and the National Council of Juvenile 
Court Judges, the pamphlet is available for 
25 cents from the Public Affairs Committee, 
381 Park Avenue South, New York, N. Y. 
10016. 

Critics of juvenile courts have pointed, for 
example, to a study that showed that “30 
per cent of the inmates were there for 
offenses that would not be crimes if com- 
mitted by adults . . . fifty per cent of the 
nation’s population is in jurisdictions where 
there are no detention facilities except jails, 
most of which are not suitable even for 
adults.” Further, “the existence of qualified 
judges, trained probation offiicers, compe- 
tent, available referral services, case records, 
and adequate clerical and secretarial assist- 
ance are exceptions.” 

Allison summarizes the Gault case by say- 
ing the Supreme Court held that some 
principal mandates must be observed by all 
juvenile courts: the right to proper notice, 
the right to have counsel, the privilege 
against self-incrimination, the right to con- 
front accusers and to cross-examine. At the 
same time, the decision stressed the basic 
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system dealing with 


values of a arate 
e confidentiality of 


juveniles, of retaining 
their records, and so on. 

Some concern has been expressed that the 
Supreme Court decision may change the 
original concept of the juvenile court. In fact, 
however, it may be “the turning point in the 
development of the juvenile court, indicat- 
ing chan nges which will have a salutary 
effect, indicating directions which must be 
taken if the court is to mature and regain 
its stature in the judcial system.” 

In ‘THE JUVENILE COURT COMES OF AGE, 
Allison also reviews pertinent recommenda- 
tions of the President's Commission on Law 
Enforcement and Administration of Justice, 
and indicates some reservations expressed 
about them. He considers in some detail 
questions that have been raised about coun- 
sel for minors, such as: “What is the proper 
role of the lawyer? Will the presence of at- 
torneys defeat the objectives of the juvenile 
court? Who will provide this service for 
indigent accused?” 

He concludes with some tentative obser- 
vations on improvements seen since the 
Gault decision and some suggestions for 
citizens’ committees to serve as a link be- 
tween the public and the judiciary, for con- 


tinued improvement of juvenile court 


structure and practice. 


PUBLIC EMPLOYEE ORGANIZATION AND 
BARGAINING. A Report on the Joint Confer- 
ence of the Association of Labor Mediation 
Agencies and the National Association of 
State Labor Relations Agencies, August 19- 
24, 1968. Edited by Howard J. Anderson. 
180 pp. Indexed. BNA Books, Washington, 
D.C. $10. 

With public employment and public em- 
ployee unionism burgeoning, strikes by pub- 
lic’ employees increasing, and day-to-day 
relationships between public employers and 
their employees becoming more complex, 
the area of public employer-employee rela- 
tions has become one of the most explosive 
in the field of labor-management relations. 
It has been described as being “on fire” in 
terms of union organizing and activity. 

In order to come to grips with these 
complex issues, a five-day joint conference 
of the Association of Labor Mediation 


Agencies and the National Association of 
State Labor Relations Agencies was held in 
Puerto Rico and the Virgin Islands August 
19-24, 1968. This book contains a summary 
of the entire conference, together with the 
text of oy ia papers and summaries of 


the panel discussions. 
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Nationwide Facilities 
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Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater — Cocoa 
Crestview Daytona Beach — DeLand 
Ft. Lauderdale — Jacksonville — Kissimmee 
Macclenny — Miami — Milton — Orlando 
Pensacola — Sanford —— South Pasadena — Stuart 
Tampa — Titusville — West Palm Beach 
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QUIPMENT MORTGAGES 


CONSTRUCTION 
LOANS 


WAREHOUSING 
FHA LOANS 


EQUIPMENT ACCOUNTS 
FINANCING DEVELOPMENT RECEIVABLE 


LOANS 


All these activities describe Walter E. Heller & Company ffm 


The NAME of the GAME 
Is LENDING... Discuss a 
HELLER Program Today! 


ONE OF AMERICA’S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


and SUBSIDIARIES 


MIAMI @ 900 N.W. 54th Street (305) 757-9551 

ORLANDO e First National Bank Bldg. (305) GA 2-4839 
JACKSONVILLE @ Florida National Bank Bidg. (904) 355-9034 
NEW ORLEANS e 225 Baronne Street (504) 522-0484 
ATLANTA @ Fulton National Bank Bidg. (404) 525-8651 
SANTURCE, Puerto Rico @ First Federal Bldg. 725-4432 
KINGSTON, Jamaica, B.W.|. @ British American Bldg. 67122 
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Circuit Judge C. Richard Leaven- 
good, Circuit Judge Ben F. Overton 
and St. Petersburg Bar Association 
President Edward A. Turville were 
among those who participated in the 
October 9 groundbreaking ceremony 
for the $2.6 million judicial building 
to be constructed in St. Petersburg. 
The seven-story building will include 
judges’ offices, courtrooms, hearing 
rooms, witness rooms, jury rooms, sec- 
retarial offices and a new law library. 

South Lake Memorial Post Num- 
ber 55 of the American Legion re- 
cently presented Lake County Juvenile 
Court Judge W. A. Milton, Jr., with 
a Certificate of Achievement Award 
on Law and Justice because of his 
work with juveniles. 

John G. Fatolitis, formerly associ- 
ate city judge, is new city judge for 
Tarpon Springs. He succeeds James 
M. Stevens, who resigned. 

The Temple Terrace Civitan Club 
recently presented Temple Terrace 
City Judge E. W. Borden, Jr., with 
the Good Citizenship Award for 1968. 

The National Council of Juvenile 
Court Judges will open a national 
training center in juvenile justice in 
1969 on the Reno campus of the Uni- 
versity of Nevada. Programs will be 
offered at the center and throughout 
the country and will be directed to 
juvenile and family court judges, 
court referees, probation staffs, police 
officers, child welfare agency person- 
nel and others. 
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Judge Evelyn M. Gobbie served as 
host judge of city traffic court when 
the Sarasota County Legal Secretaries 
Association visited there. 

The Milton City Council has 
named Earl L. Lewis as municipal 
judge. Previous to a charter change 
by the last legislature, the mayor 
served as city judge. 

The bar associations of the Fifth 
Judicial Circuit recently adopted a 
resolution “In appreciation of 43 years 
of exemplary legal service rendered 
by the Honorable Carroll W. Fussell, 
Circuit Judge of the Fifth Judicial 
Circuit.” The resolution states that 
“He is a fair and impartial judge to 
all who come before him, basing 
and rendering his decisions on fact 
and law, seeing neither race, color, 
creed or economic position. His wise 
and profound contributions to the 
body of law of this circuit and state, 
and his effective administration of 
justice have provided and influenced 
a higher moral tone among the law- 
yers practicing before him.” Judge 
Fussell retired recently. 

Juvenile Court Judge Lewis Kapner 
has been nominated president of 
the Community Services Council of 
Palm Beach County. The council is 
comprised of directors and executive 
directors of health and welfare agen- 
cies throughout the area. 

Court of Record Judge Cecil R. 
Rosier of Brevard County has been 
elected president of the Florida Civil 
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Pictured at the Court of Rec- 
ord Judges Association meet- 
ing in Orlando in October are 
(from left) Judge John R. 
Blanton; Judge Cecil R. Rosier, 
president; Marshall M. Criser; 
and Judge Edward J. Hanlon, 
Jr. (Photo by Orlando Sentinel- 
Star) 


and Criminal Court of Record Judges 
Association. He succeeds Judge John 
R. Blanton of Dade County. Other 
new officers elected at the associa- 
tion’s fall conference in Orlando were 
Judge John G. Ferris, Broward Coun- 
ty, president-elect; Judge Edward S. 


Klein, Dade County, vice president; 
and Judge Douglas J. Loeffler, Pinel- 
las County, secretary-treasurer, The 
judges also discussed proposed legis- 
lation affecting their courts, adopted 
a resolution for revamping the court 
system in Florida and endorsed a 
100% increase in pay for jurors. Their 
next meeting is scheduled for March 
1969 in Tampa. 
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Municipal Judge Beatrice Fitterer 
of West Palm Beach has been named 
one of the top ten women of the 
year by the American Business Wom- 
en’s Association. Judging for the 
award is based on_ candidates’ 
achievements in education and busi- 
ness activities. 

The University of Miami Alumni 
Association installed Francis J. Mc- 
Gee, Jr., as its president for 1969. The 
associate municipal judge for the City 
of Coral Gables took office Novem- 
ber 15. Thomas Davison III took of- 
fice as secretary. Past president of the 
association is Judge James H. Earnest, 
Dade County Civil Court of Record. 


Chief Judge Woodie A. Liles (seated, right) 
of the Second District Court of Appeal in 
Lakeland recently spoke to the Collier 
County Bar Association on the workings 
of the district court. Pictured with Judge 
Liles are Allan L. McPeak, seated, pres- 
ident of the local bar, and Edwin N. 
Averett, standing, marshal of the Second 
District Court of Appeal. (Photo by Collier 
County Daily News) 
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LOCAL BAR ASSOCIATIONS 

The Broward County Bar Associa- 
tion held a joint meeting of lawyers 
and realtors on October 30, to discuss 
and better understand attorneys’ and 
realtors’ ethics and to discuss the 
working relationship between the two 
groups. 

At the November 8 meeting of the 
Bar Association of Tampa and Hills- 
borough County, Fred Foote, systems 
safety engineer working on the Apollo 
Program and assigned to the Apollo 
8 flight, gave a first-hand report on 
the nation’s space program. At the 


November 14 joint meeting between 
the association and the Tampa Board 
of Realtors, U.S. Attorney Edward F. 
Boardman spoke on “The New Open 
Housing Law and Its Effects.” 


Officers of the Brooksville Bar 
Association for the 1968-69 term are 
Joseph E. Johnston, Jr., president; 
Daniel B. Merritt, secretary-treasurer; 
and Ronald H. Mountain, vice presi- 
dent. 


On October 29, the Hialeah-Miami 
Springs Bar Association elected Max 
M. Hagen president and John S. Post, 
vice president. Leslie Todd is the new 
treasurer and William Feldman, secre- 
tary. Now serving as directors are 
Arthur W. Karlick, William Wetzel, 
Gerald W. Bouvier, Charles A. White- 
acre and Richard M. Sepler. 

At a recent meeting of the Third 
Judicial Circuit Bar Association, Wil- 
liam J. Haley, Lake City, was elected 
president. C. Dean Lewis, Live Oak, 
was named vice president, and L. 
Arthur Lawrence, Live Oak, is the 
new secretary-treasurer. 

Senator Lawton M. Chiles, Jr., talked 
to the Jacksonville Bar Association 
on November 21 about the Florida 
Law Revision Commission. The Lake- 
land lawyer is a member of the com- 
mission and has been named chair- 
man of the Senate Ways and Means 
Committee. 

The Dade County Bar Association 
welcomed U. S. Senator George A. 


Officers of the newly organized Beta 
Tau Chapter of Phi Delta Delta Inter- 
national Legal Fraternity at the Flor- 
ida State University College of Law 
were installed at a charter meeting 
recently. They are, left to right, Jean 
Kavanaugh, Bradenton, chaplain; 
Diane DuBois Tremor, St. Peters- 
burg, president; Susan L. Wads- 
worth, Bunnell, vice president and 
treasurer, and Vera Winter Lee, 
Tallahassee, secretary. 
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Chester H. Ferguson, (left) chairman 
of the Florida Board of Regents, dis- 
plays a portrait of Baya M. Harrison 
of St. Petersburg which was pre- 
sented for permanent display in the 
Board Room of the Regents in Talla- 
hassee. Mr. Harrison, the first chair- 
man of the Board of Regents, and 
his wife Virginia look on. He is a 
former president of The Florida Bar. 


Smathers back to private practice in 
their community with a special tribute 
during the November 18 luncheon 
meeting. He retires from public 
service in January after 18 years as 
a Senator and two terms in the House 
of Representatives, 

The Florida Government Bar Asso- 
ciation in Tallahassee will begin 1969 
with a new slate of officers. Preston 


DeMilly will become president in 
January and will be assisted by 
Harold Smithers as vice president; 
Roberta Selman as secretary; and 
Harold Lewis as treasurer. 


PARTNERSHIPS AND ASSOCIATIONS 

William R. Scott and George W. 
Sommer announce that Charles Norris 
Tilton, a retired member of the United 
States Navy, has become associated 
with them in the practice of law under 
the firm name of Scott, Sommer and 
Tilton. Offices are located at 700 
Colorado Avenue in Stuart and at 113 
North Indian River Drive, Jensen 
Beach. 


Shelby D. Wallis and Robert H. 
Moriner announce that they have be- 
come associated in the practice of 
law under the firm name of Wallis 
& Moriner, located at Suite 301, At- 
lantic Building, 2745 E. Atlantic 
Boulevard, Pompano Beach. 

William T. Basford, Jr., Isaac L. 
Levy and David R. Howell are 
practicing law under the firm name of 
Basford, Levy & Howell. Their offices 
are at 1704 Gulf Life Tower, Jackson- 
ville, Florida 32207. 

Robert W. Duckworth and William 
M. Hobby have fermed a partnership 
under the name Duckworth & Hobby. 
The firm is registered with the U.S. 
Patent Office and is located at 14 
East Washington Street, Suite 616, 
Orlando, Florida 32801. 

C. William Gerhardt, formerly asso- 
ciated with Gregory, Cours, Paniello 
and Johnson of Tampa, announces 
that he will continue the general 
practice of law in association with 
Taylor W. O’Hearn, 1005 Slattery 
Building, Shreveport, Louisiana 71101. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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Joseph M. Murasko has announced 
that Thomas J. McKay, formerly with 
the Florida Industrial Commission, is 
now associated with him in _ the 
practice of law at 2780 North U.S. 
Highway 17-92, Fern Park. 

Neil J. LaHurd has become a mem- 
ber of the firm Parkhurst & Hayes, 
hereafter to be known as Parkhurst, 
Hayes & LaHurd. Offices are located 
in Fort Lauderdale and Naples. 

Rupert N. Koblegard III has joined 
the Fort Pierce law firm of Smith and 
Kirkland. 

Allen Kornblum has become a part- 
ner in the firm of Caidin, Rothenberg 
& Kogan, hereafter to be known as 
Caidin, Rothenberg, Kogan & Korn- 
blum, located at 305 Biscayne Build- 
ing, 19 West Flagler Street, Miami. 

Jon W. Burke has closed his offices 
at 420 Lincoln Road, Miami Beach, 
and is now associated with Leonard L. 
Levenstein at Professional Arts Center, 
1150 Northwest 14th Street, Miami. 

George O. Kluttz, formerly a part- 
ner in the Miami firm of Ward, Ward, 
Straessley, Hiss & Kluttz, has become 
a partner with Frank C. Alderman III, 
James C. Johnston and R. Wallace 
Pack. The firm name is Alderman, 
Johnston, Pack & Kluttz and offices 
are located at Suite 300, The First 
National Bank Building, Fort Myers, 
Florida 33901. 


OFFICE OPENINGS AND REMOVALS 

Thomas E. Stroud announces the 
opening of his new office for the gen- 
eral practice of law at 2681 N. Fed- 


eral Highway, Pompano Beach, Flor- 
ida 33064. 

Mrs. Julia M, Paul has opened an 
office for the general practice of law 
in the Maddox Building, LaBelle, 
Florida. 

Former Pinellas County Attorney 
Page S. Jackson has entered the pri- 
vate practice of law with offices at 
501 S. Ft. Harrison Avenue. 

Jary C. Nixon has opened an office 
for the practice of law at 311 Morgan 
Street, Tampa, Florida 33602. His 
telephone number is 223-4062. 

Lester S. Kafer and Jack Cooper of 
Kafer & Cooper announce the removal 
of their offices to Suite 2, Professional 
Center, 180 South Knowles Avenue, 
Post Office Box 745, Winter Park, 
Florida 32789. Their telephone num- 
ber is 647-5300. 


OTHER NEWS OF INTEREST 

Allen V. Everard of Riviera Beach 
was presented an award as the out- 
standing city prosecutor in Palm 
Beach County by Judge Howard H. 
Harrison, Jr., of North Palm Beach. 
The award was given at a meeting 
of the Police Chiefs Association of 
Palm Beach County. 

After almost 28 years as tax col- 
lector for Hillsborough County, An- 
thony H. Schleman has resigned. He 
plans to begin practicing law in a 
few months. 

Paul L. Martz is the new assistant 
public defender for the Seventh Judi- 
cial Circuit. He succeeds Richard O. 
Watson, who resigned. 


Tallahassee, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P, O. Drawer 1658 
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Miami attorney Louis J. Hector has 
been selected by the National Com- 
mission on the Cause and Prevention 
of Violence to head the investigation 
of racial disorders which occurred 
in Miami during the Republican Na- 
tional Convention, Miami attorneys 
Robert C. Josefsberg and James W. 
Matthews have been named as co- 
directors of the probe and will direct 
research. 

Public Defender Robert E. Jagger 
of Pinellas and Pasco counties has 
been appointed by Governor Kirk to 
the new Interagency Law Enforce- 
ment Planning Council. He was also 
the recipient of the Reginald Heber 
Smith award “for outstanding serv- 
ices to the public defender system 
throughout the country and as a public 
defender,” presented at the National 
Legal Aid and Defender Association 
Convention held recently in Puerto 
Rico. 

John M. Stevens has been named 
vice president and trust officer of 
the St. Petersburg Bank and Trust Co. 

Coral Gables attorney John M. 
Thomson has been elected chairman 
of the city’s Community Develop- 
ment Advisory Board. 

Richard F, Trismen was recently 
appointed a member of the Winter 
Park Board of Adjustment. 

Austrian consul general for the 
State of Florida, G. Hugo Whitehouse, 
has been given additional duties as 
consul general to the Bahamas. 

S. David Cox of Gainesville was 
recently nominated to the 1969 edition 


of Outstanding Young Men of Amer- 
ica. 

Congressman Dante Fascell and 
Martin J. Roess, chairman of the 
Oceanography Committee of the 
Florida Council of 100, are two of 
nine men serving on the Advisory 
Committee of the American Assembly 
on the “Uses of the Sea.” The assem- 
bly will be held in Miami, April 
17-20, 1969, and is co-sponsored by 
the University of Miami and the 
American Assembly. 

John C. Patterson, Jr., of Sarasota 
is the new town attorney for Long- 
boat Key. He succeeds Richard W. 
Cooney, who resigned. 

The newly elected officers of the 
Association of Florida Compensation 
Attorneys are Rodney Durrance, pres- 
ident; Joseph H. Kaplan, vice pres- 
ident; John H. Lewis, secretary; and 
Edward A. Sirkin, treasurer. 

Orlando attorney J. Thomas Gurney, 
Sr., was one of five Floridians who 
received the Champion of Higher 
Independent Education in Florida 
Award. Presented by the Independ- 
ent Colleges and Universities of Flor- 
ida Organization, the award is in 
recognition of contributions of time, 
talent and resources these men have 
made to further the development of 
the 13 member schools. 

Kenneth G. Anderson of Jackson- 
ville recently spoke before the con- 
ference of Mutual Casualty Insurance 
Companies at the Conrad Hilton 
Hotel in Chicago on recent develop- 
ments in federal income tax matters 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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pertaining to Mutual Insurance Com- 
panies. 

The Florida Public Service Com- 
mission has announced that former 
Chief Hearing Examiner William L. 
Weeks is now chief rate counsel. 
Weeks succeeds B. Kenneth Gatlin, 
who resigned to enter private law 
practice. Harold Smithers succeeds 
Weeks. 

Robert H. Traurig, Coral Gables, 
has been appointed to serve on both 
the steering and executive commit- 
tees of the University of Miami Citi- 
zens Board. 

Ocala attorney Lewis O. Gravely, 
Jr., recently retired as an Army Re- 
serve Major General. He received two 
Legion of Merit citations during his 
military career. 

Murray Sams, Jr., of Miami partic!- 
pated in the Hospital Liability 
Litigation Course in Pittsburg in No- 
vember sponsored by the Practising 
Law Institute. Sams is president of the 
International Society of Barristers 
and also a fellow in the International 
Academy of Trial Lawyers. 

The Florida Trial Lawyers Asso- 
ciation recently held its annual con- 
vention and seminar in Tampa. Ed- 
itor-in-chief of the “American Trial 
Lawyers Association Journal,” Thom- 


as F. Lambert, Jr., was the featured 
speaker. He spoke on the sociological 
effects of liability laws. 

Lon Worth Crow, Jr., a governor 
of the Mortgage Bankers Association 
of America since 1955, was installed 
as president of the association at the 
national convention in Chicago. 

The Dade County Board of Com- 
missioners has appointed Leonard L. 
Levenstein to a three-year term on 
the Zoning Appeals Board. 

William H. Dial, chairman of the 
board of the First National Bank of 
Orlando, was recently elected to the 
board of directors of Southern Bell 
Telephone Co. 

New officers of the Academy of 
Florida Trial Lawyers are James W. 
Cullis, Sarasota, president; William J. 
Tanney, Clearwater, vice president; 
Ray Ferrero, Jr., Fort Lauderdale, 
secretary; and Lefferts L. Mabie, Jr., 
Pensacola, treasurer. 

State Attorney Frank Schaub of the 
12th Judicial Circuit spoke on the 
“Significance of Medical Testimony” 
at a joint meeting between the 
Georgia Medical Society and _ the 
Savannah, Georgia, Bar Association. 

Sam E. Barket, Jr., Jacksonville, has 
been sworn in as a first assistant to 
public defender Louis O. Frost, Jr. 
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Attorney, 33, married, member of The 
Florida Bar and the Louisiana Bar. 
Presently law clerk to Federal District 
Court Judge in New Orleans. Previous 
experience includes five years as comp- 
troller for small aircraft distribution 
firm. Interests include Admiralty and 
Trial practice. Will consider any loca- 
tion in Florida but prefer central Flor- 
ida. BSBA degree from the University 
of Florida, J. D. degree from Loyola 
University, New Orleans — Associate 
Editor of Law Review. Looking for an 
aggressive association or employment 
relationship. Write Box 84, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


DESIRE law books, Am. Jur., C.J.S., 
Fla. Digest, So. Reporter, etc. for up- 
grading and adding to present library. 
No dealers. Alley and Bush, P. O. Box 
1427, Tampa, Florida 33601. 


WANTED: Florida session laws, all prior 
to 1860 except 1846, also 1863, 1864, 
1872 to 1885, 1893 extra session. 
Manatee County Law Library, County 
Courthouse, Bradenton, Florida 33505. 


GROWING intermediate size law firm 
desires as associate, with partnership 
interest as ultimate objective, prac- 
titioner with not less than ten years 
experience in real property, corporate 
and general business law. All replies 
strictly confidential. Send brief resume 
to Box 81, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


FOR SALE: Complete set of American 
Jurisprudence Pleading and Practice 
Forms Annotated. Entirely current with 
all revised volumes through Volume 5 
and with the current pocket parts. 
$175. Write Box 82, the Florida Bar 
Journal, Tallahassee, Florida 32304. 


WANTED: Young experienced attorney, 
for general practice with established 
firm in Hollywood, Florida. Write Box 
78, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


FOR SALE: C.J.S. 124 vols; So. 2d 
Vols. 1-190. Fla. Law & Practice, Vols. 
1-30 plus index vol, Others, Excellent 
condition. Earl C. Branning. 827 Vesta- 
via Villa Court, Vestavia Hills, Alabama 
35216. Phone 823-0658 after 6 p.m. 
Will be in Florida in Dec., early Jan. 
for delivery. Closed office in Florida. 
Bargains. 


RETIRING January 1, 1969. Desire at- 
torney to take over good general prac- 
tice in South Central Florida town of 
8,500. Write Box 64, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ASSOCIATE desired for workmen’s com- 
pensation practice; must be personable, 
ambitious and experienced; salary and 
raises based on ability; progressive 
firm, partnership opportunity. Submit 
detailed resume; all applications confi- 
dential. Write Box 83, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested On your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bldg., Maitland, Fla. 32751 


CORPORATE HOUSE COUNSEL: excel- 
lent opportunity for attorney with 
strong corporate and commercial experi- 
ence for nationwide franchiser. Submit 
resume and salary requirements to Box 
80, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FOR SALE: Florida Jurisprudence (1968 
Supplements)—$550.00. Proof of Facts 
— $200.00. Please contact Hallman, 
Meeker & Sanson, Post Office Box ‘‘H,”’ 
Boca Raton, Florida 33432. Telephone 
395-2737. 
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N 1149 
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Banking and 
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Business Law Notes) 
Bankruptcy (See Corporation, Banking and 


Business Law Notes) 
Bar Associations (See Local Bar 
Associations) 
The Bar's Role in Preventing 
Juvenile Delinquency, 
Walter W. Sylvester 
Beemer, William F., Bonanza for 
Florida Lawyers 
Board of Governors 
Amend Rules Every Four 
Years: Board 
Board of Governors 1968-69 . . 


Board of Governors, Notes from 
a Newcomer 
by Paul H. Roney 
Certifications (See Certifications, Official 
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Hadlow Fills Board Vacancy .... 
New Board Member Elected, 
Lee Jay Colling 
Report to You Ja 8, F 86, Ap 202, 
Je 370, O 1030, N 1116, D 1208 
Resolution 
Bonanza for Florida Lawyers, 
William F. Beemer 
Book Reviews Ma 164, Jy 464, D 1255 
Briefly Yours by Marshall R. Cassedy 
Ja 1, F 81, Mr 141, Ap 197, My 273, 
Je 365, Jy 421, O 1025, N 1109, D 1201 


F 113 


1266 


Brougham, Henry, “Present State 
of the Law” 
Budget 
Official Notice—The Florida Bar 1968-69 
Proposed Budget 
Statement of Cash Receipts and Dis- 
bursements N 1165 
Bullen, Dana, What Others Think .. N 1146 
Business Law (See Corporation, Banking 
and Business Law Notes) 
Calendar of Legal Events .... | 79, F 139 
Mr 195, Ap 271, My 363, Je 419, Ty 492, 
O 1107, N 1199, D 1275 
Canons of Ethics 
Canons of Judicial Ethics 
Canons of Professional Ethics ... . 
Supreme Court Opinion Concerning 
Canons of Ethics .............. F 93 
Case Comments 
Recent Case Comments 
Constitutional Law — Right of Teachers 
to Strike 
Criminal Law — Admissibility of Re- 
corded Telephone Conversations 
D 1247 
Criminal Law — Right to Jury Trial in 
Municipal Court N 1170 
Criminal Procedure — Evidence — Ad- 
missibility of Blood Alcohol Tests 


Criminal Procedure — Right to Appeal 
— Duty of Trial Court .... D 1244 
Elections — Candidates — Campaigning 
Not Within Sphere of Free Speech 
N 1173 
Torts — Wrongful Death — Stillborn 
Fetus D 1245 
Workmen’s Compensation — Apportion- 
ment of Death Benefits — Non-Dis- 
abling, Pre-Existing Disease D 1243 
Cassedy, Marshall R. (See Briefly Yours) 
Certifications, Official Notices and An- 
nouncemenis 
Announcing The Florida Bar Journal First 
Annual Writing Contest .. Ja 37, F 97 
Certification — Board of Governors 
Ap 205, My 336 
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Important Notice to All Members of The 
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Notice of Hearing on Petition for Amend- 
ment of the Integration Rule of The 
Florida Bar 


Notice of Hearing, Rules of Procedure 
F 121 
Notice of Meeting of Resolutions Com- 
mittee F 92, Mr 165 
Official Announcement — Nomination of 
President-elect Nomination of Repre- 
sentatives on the Board of Governors 
Ja 14 
Notice — Budget Committee 
Meeting 
Official Notice — Certification of Board 
Positions Ja 15 
Official Notice — The Florida Bar 1968-69 
Proposed Budget 
Sections Meeting Notice 


Citation and Notice in Probate and Guard- 
ianship Proceedings, Judge Frank B. 
Dowling Ja 28 

Clark, Arben and ee 3 Kline D., The 
Law Office Overhead Problem — 
Promising New Approaches Ap 234 

Collective Bargaining (See Labor Law) 

Committees 

Committee Reports My 306, Je 387 

Committees Report Activities at General 
Meeting 

Economics of Law Practice Committee — 
Legal Services, Financing Plan Pro- 
posal for The Florida Bar .... My 316 

Notice of Meeting of Resolutions Com- 
mittee F 92, Mr 165 

Special Committee on Crime Control Reso- 
lutions My 312 

Specialization Not Desirable Now ABA 
Committee Reports 

Standing Committees 

Summary of Opinions of the Committee 
on Professional Ethics 


Constitution, State of Florida 
Constitutional Law — Right of Teachers 
to Strike 
Constitutional Revision 
A Peoples’ Constitution Will Be Offered 
to Voters 


Constitution, United States 
The First Amendment to the Constitu- 
tion, William L. Gray, Jr. .... My 300 
Free Press — Fair Trial, John McMullan 
My 295 
Consumer Credit (See Uniform Consumer 
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Continuing Legal Education 
CLE Presents ... Ja 54, Mr 182, Ap 248, 
My 347, Jy 462, O 1059, N 1187 
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1968 Annual Convention 
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Unrest? Convention Speakers Give 
Their Views y 432 
Corporation, Banking and Business Law 
Notes 
Banking—Branch Banking 
Banking—Cashiers Checks—Dishonor 
Ap 227 
— Construction Loans — Defective 
Construction Je 402 


Bankruptcy — Corporate Veil-piercing 
Mr 177 
Bankruptcy — Reorganizations — Com- 
promises — Valuations for Insolvency 
Je 402 
Bills and Notes — Accommodation Party 


Business Law — Ad Valorem Taxes 
Je 403 
Business Law, Automobiles, Priority of 
Business Law, Materialmen’s Liens — 
Proof D 1241 
Business Law — Promissory Notes — Pay- 
Ap 226 
Business Law — Promissory Notes — 
Venue Ja 51 
Business Law — Sales Tax Refunds — 
Conditional Sales Contracts Ja 50 

Business Law, Taxation, Assessments 
Jy 474 
Business Names, Trade- 
marks D 1240 
Business Law — Wife’s Responsibility for 
Debts Je 403 


Law, Trade 
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Corporations — Failure to Pay Taxes 
Je 403 
Corporations — Nonprofit — Liability of 
Officers and Directors Ja 52 
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Agreements Ap 226 
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Mr 175 
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My 350 
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Secured Transactions — Innocent Pur- 
chaser 
Securities, Fraud, Recovery, 
Tippees 
Taxation, Sales Tax, Collection . . 
Uniform Sale of Securities Law .. O 1075 
Usury 
Corporations (See Corporation, Banking and 
Business Law Notes, Professional Service 
Corporations, and Tax Law) 
Court Enjoins Real Estate Broker from 
Practicing Law 
Courthouses 
America’s Oldest Courthouse .... Mr 161 
Florida’s Antique Courthouses by Arthur 
G. Kennerly Mr 160 
Courts (See Judicial, Rules, and Supreme 
Court Opinions ) 
The Cover 
Board of Governors 
Calendar of 1968 
Clearwater 
Criser, Marshall M., President of The 
My 277 
Judges of the United States Courts for 
the Northern, Middle and Southern 
Districts of Florida 
Lake Eola Park in Orlando 
Religions 
Rockets Red Glare j 
Crawford, Thomas H., Jr., Kurzner v. United 
States — What Does It Mean? .. N 1121 
Crime Control (See Law Enforcement and 
Crime Control) 
Criminal Code 
Court of Record Judges to Revise 
Criminal Code ............. My 337 
Criminal Law 
Admissibility 
Conversations D 1247 
Criminal Law — Right to Jury Trial in 
Municipal Court N 1170 
Criminal Procedure (Also See Rules and 
Supreme Court Opinions) 
Criminal Procedure — Evidence — Admis- 
sibility of Blood Alcohol Tests ... N 1172 
Right to Appeal — Duty of Trial 
Court 
Criser, Marshall M. 
President of The Florida Bar .... My 277 
President's Page Je 374, Jy 426, 
O 1034, N 1114, D 1212 
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Dacey Brings Libel Suit 
Datz, Albert J., Florida's New Rules of 
Criminal Procedure 
Deaths 
In Memoriam .... F 55, Mr 180, Je 396, 
Jy 471, O 1090, D 1254 
Divorce 
Divorce — A 1968 Problem Governed by 
an 1828 Law, William Victor Gruman 
Je 377 
Would Change Divorce Law (Letters in 
the Bar) O 1079 
Dowling, Judge Frank B., Citation and 
Notice in Probate and Guardianship Pro- 
ceedings Ja 28 
Economics of Law Practice and Law Office 
Management 
Economics of Law Practice Committee’s 
Legal Services Financing Plan Proposal 
for The Florida Bar My 316 
Forever Amber, Thomas B. Slade III 
Se 506 
The Law Office Overhead Problem — 
Promising New Approaches, Kline D. 
Strong and Arben Clark Ap 234 
Minimum Fee Schedule Studied for 
Florida 
New Lawyers Make Less in Florida 
Jy 455 
There’s a Better, Less Expensive Wav, 
Linda D. Moorey N 1152 
Elections — Candidates — Campaigning Not 
Within Sphere of Free Speech .. N 1173 
Ethics (See Canons of Ethics, Judicial, and 
Professional Ethics) 
Fair Trial — Free Press ( Also See Free Press 
— Fair Trial) Ap 208 
Fascell, Dante B., What Others Think 
Ja 38 
Federal Courts Building is Urgently Needed, 
Lee Ruwitch 
Federal Procurement 
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F 99 
The Federal Tort Claims Act, Lt. Col. 
Charles H. Parker Ja 45 
Fee Schedule (See Economics of Law 
Practice and Law Office Management) 
The First Amendment to the Constitution, 
William L. Gray, Jr. .......... My 300 
The Florida Bar (Also see specific sub- 
jects) 
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Admission 
Admission Ceremonies Conducted for 
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sion to The Florida Bar Ja 64, Je 404 
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Walter W. 
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Bar Work — Participation with a Purpose 

Je 374 

Board of Governors (See Board of Gov- 
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Notices and Announcements ) 

Committees (See Committees ) 

Convention (See Convention) 
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Will Arrive 
Executive Director Marshall R. Cassedy 
(See Briefly Yours) 
Important Notice to All Members of The 
Florida Bar Ja 61 
Integration Rule (See Integration Rule) 
Legal Services Financing Plan Proposal 
for The Florida Bar My 316 
Life Insurance Program for Florida Bar 
Members Announced Mr 168 
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to The Florida Bar Ja 64, Je 404 
Long-Range Objectives of The Florida 
Bar N 1109 
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Federal Courts Building is Urgently Need- 
ed, Lee Ruwitch N 1148 

Judges of the United States Courts for the 
Northern, Middle and Southern Dis- 
ticts of Florida 

Judicial Selection and Tenure ... N 1114 
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Justice without Delay, Judge Roger J. 
Waybright N 1133 
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C. O'Connell 
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Preventing, Walter W. Sylvester .. Je 381 
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Kennerly, Arthur 
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Collective Bargaining by Public Employees 
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tracting N 1181 
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Law Day 

Annual Law Day Roundup 
We Must Speak Out, Burton Young 

Law Enforcement and Crime Control 
The Bar’s Role in Preventing Juvenile 
Delinquency, Walter W. Sylvester 
Je 381 
Florida is Sixth in Nation in FBI Crime 
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Special Committee on Crime Control 
Resolutions My 312 
What Can Lawyers Do about Sian, 
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Florida’s New Rules of Criminal Proce- 
dure, Albert J. Datz My 285 
Important Notice to All Members of The 
Florida Bar Ja 61 
The New Federal Rules of Appellate 
Procedure, James E. Tribble .. O 1063 
The 1968 Rule Changes, Henry P. 
Notice of Hearing 
Notice of Hearing In Re Proposed Addi- 
tion to Additional Rules Governing 
Conduct of Attorneys in Florida D 1225 
Procedure for Consideration of Proposals 
Concerning Practice and Procedure 
Mr 181 
to Discipline Judges 
Ap 231 
Supreme Court Opinions Concerning 
Rules (See Supreme Court Opinions) 
Ruwitch, Lee, Federal Courts Building Is 
Urgently Needed 
Sections 
Sections and By-Laws 
Sections Meeting Notice 
Simmons, William P., Jr., President’s Page 
.. Ja 12, F 90, Mr 146, Ap 208, My 278 
Slade, Thomas B. III, Forever Amber Se 506 
Specialization 
The Role of the Law Schools in the 


Rules Adopted 


Training of Legal Specialists, Leonard 


S. Powers D 1220 
Specialization Not Desirable Now ABA 
Committee Reports 
Stetson University 
Dillon, Richard T.—Dean of Stetson Col- 
lege of Law Ap 231 
Strong, Kline D. and Clark, Arben, The Law 
Office Overhead Problem, Promising New 
Approaches 
Supreme Court Opinions 
Florida Appellate Rules 
Florida Rules of Criminal Procedure 
Mr 178 
Integration Rule Amendment—Miami Law 
School Civil Practice Program ... F 96 
Integration Rule of The Florida Bar F 93 
The Joint Petition of The Florida Bar and 
Raymond, James and Associates, Inc. 
D 1230 
Proposed Amendments to Canons of Eth- 
ics Governing Attorneys F 93 
Rules of Probate and Guardianship Proce- 
dure 
Summary Claims Procedure Rules . . 
Mr 178 
Mildred Drury 
O 1055 
Sylvester, Walter W., The Bar’s Role in 
Preventing Juvenile Delinquency Je 381 
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Taxation (See Tax Law) ; 
Tax Law (Also See Corporation, Banking 
and Business Law Notes and Professional 
Service Corporations) 
“Taxation of the Closely Held Corpora- 
tion,” Book Review by Albert C. 


Tax Law Notes 
Allocation of Payments as Set Forth in 
Contract for Sale of Proprietorship 
Will be Recognized Jy 476 
Attorney’s Advances to Client Held Not 
to Be an Ordinary and Necessary Ex- 
pense of Carrying on a Trade or 
Business D 1237 
Commissioner’s Premium Payment Test 
Rejected by D. C. ........ O 1083 
Fifth Circuit Holds that Partner Can Be 
an “Employee” of the Partnership 
O 1083 
Fifth Circuit Rules in Favor of Tax- 
payer in Section 453 Litigation 
My 344 
Gift of Remainder Interest to Charity 
Not Yet Established Continued To 
Be Deductible for Gift Tax Purposes 
Je 399 
Gifts to Trusts of Common Stock on 
Which No Dividends Have Been Paid 
Can Constitute, in Part, Gifts of Pres- 

ent Interest 
Installment Sales Treatment Disallowed 
Because of Constructive Receipt 


Insurance Proceeds Held To Be Part of 
Decedent’s Taxable Estate of Result 
of Powers over the Policies He Held 
as Co-Trustee 

Internal Revenue Code Section 1244 

Ap 252, Je 401, D 1239 

I.R.S. Announces a New Theory by 
Which Life Insurance Proceeds May 
Be Included in a Deceased-Insured’s 
Gross Estate for Estate Tax Purposes 


Modification of Installment Obligation 
Deemed Not To Be Disposition of 
the Obligation 

Necessity of Evidence To Substantiate 

Deductions for Travel and Entertain- 

ment Expenses D 1236 

1968 Florida Tax Legislation .. My 345 

Other Recent Cases of Interest. Ap 254 

Professional Service Corporations Je 400 

Professional Service Corporation Regu- 
lations Held Yo Be Invalid ..My 343 

Receipt of Restricted Stock by Em- 
ployee Not Presently Taxable Je 398 
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Recent Cases Strictly Construe Mitiga- 
tion Provision ..........++. Ja 56 
Reimbursement to Stockholder-Employ- 
ees for Medical Expenses Held to Be 
Excludable from Gross Income Un- 
der Section 105 .......... N 1177 
Right to Counsel ............ Je 400 
Small Business Stock Requirements 
Continue To Be Enforced Strictly 
Supreme Court Adopts Commissioner’s 
“Overnight” Definition of “Away 
Supreme Court Allows No Deviation 
from Express Language of Section 


Three-Party Land Transactions and 
Theres a Better, Less Expensive Way, Linda 
Trawick, Henry P., Jr., The 1968 Rule 


Trial Lawyer's Section Resolution D 1234 
Tribble, James E., The New Federal Rules 
of Appellate Procedure ........ O 1063 
Unauthorized Practice of Law 
Court Enjoins Real Estate Broker from 
Practicing Law ............. O 1055 
Uniform Consumer Credit Code 
Consumer Credit, A Proposed New Code, 


Frank A. Graham, Jr. ........ Jy 428 
The U3C, a Perspective and a Summary, 
Frank A. Graham, Jr. ...... O 1043 


University of Florida (See Florida, Univer- 
sity of) 
University of Miami (See Miami, University 
of) 
View from Here, Linda H. Yates .. .e 369, 
O 1087 
Warren, Chief Justice Earl—What Others 
Think, Dana Bullen ........... N 1146 
Waybright, Roger J., Justice without Delau 
We Must Speak Out, Burton Young N 1141 
What Can Lawyers Do about Vic-ence, 
Unrest—Convention Speakers Give Their 
What Others Think 
Bullen, Dana, Chief Justice Earl Warren 


Fascell, Dante B., Law Enforcement 
Ruwitch, Lee, Federal Courts Building 
Urgently Needed ........... N 1148 
Wilson, Edgar H., The Florida Law Revision 


Yates, Linda H. (See View from Here) 

Young, Burton, We Must Speak Out N 1141 
Young Lawyers Section News .... Ja 60, F 
126, Mr 183, Ap 258, D 1252 
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Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


e Disability Income 
e Major Medical 
e Accidental Death 


¢ Professional Liability 


For detailed information complete and mail coupon below to the Admin- 


istrators of our group programs — Association Group Underwriters, Inc., 


Robert Travis, President. 


To: Administrator, The Florida Bar 
1165 S. Edgewood Avenue 
P. O. Box 27038 
Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


oO Disability Income oO Professional Liability 


Major Medical Accidental Death & 
Dismemberment 


NAME 
MAILING ADDRESS 


(Street) 
CITY STATE 


THE FLORIDA BAR JOURNAL 


4 
i 
! 
! 
i 
3 
i 
1 
i 
ae 
4 
H iz 
i 
i 
ac 
i 
“tek 
1 i 
1 
i 
‘ 
= 
1274 


CALENDAR OF LEGAL EVENTS 


January 7-10-Third Annual Institute on Estate Planning, 
University of Miami Law Center sponsor, the Americana 
Hotel, Miami Beach. 

January 10-1l-American Trial Lawyers Association Seminar 
on Insurance Coverages, Pier 66, Ft. Lauderdale. 
January 11-—Seminar on Irrevocable Trusts, Tax Section and 
Real Property, Probate and Trust Law Section of 

The Florida Bar, Miami. 

January 14-18-—Florida Association of County Judges Winter 
Conference, Daytona Beach. 

January 22-28-American Bar Association Midyear Meeting, 
the Palmer House, Chicago. 

January 3l—February 1-—CLE Course on Florida Will Drafting 
and Estate Planning, Jacksonville and Tampa. 

January 31-February 1—Dedication of University of Florida 
Law Center, Gainesville. 

February 7-8-—CLE Course on Florida Will Drafting and 
Estate Planning, Fort Lauderdale and Sarasota. 

February 12-15—Annual Meeting Florida Conference of Circuit 
Judges, The Cape Kennedy Hilton, Cape Canaveral. 

February 14-15—Academy of Florida Trial Lawyers and 
American Trial Lawyers Association, Basic Trial 
Advocacy Program, Miami. 

February 28, March 14, 21, 28—-Tentative dates for Florida 
Bar CLE Course on Florida Secured Transactions Under 
the UCC. 

March 6-8—Annual Assembly, Lawyers Title Guaranty Fund, 
Orlando. 

March 18-23—Inter-American Lawyer Exchange Program, 
International and Comparative Law Committee, The 
Florida Bar, San Jose, Costa Rica. 

March 24-26—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 

April 11, 18, 25-Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

April 25-27—Annual Convention Florida Association of 
= Secretaries, Colonnades Beach Hotel, Palm Beach 
Shores. 

May 2, 9, 16, 23—Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 

May 28-3l—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 

June 6—-Tentative date for Florida Bar CLE Course on 
Organizing and Advising the Small Florida Business. 

June 25-28-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. : 

September 8-10—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
Clinton E. Foster, President 
1610 Beck Avenue .. 

BREVARD 


George Ritchie, President 
20 Bellair Arcade See 
BAR 


Jr. 
Brooksville Ave. 
BROWARD COUNTY 


Joseph A. Hubert, 
3600 N. Fed. Highwa 


P. O. Box 


CLEARWATER BAR 
William W. Gilkey, 
Lincoin and Pa 


COUNTY BAR 
Allan L. McPeak, President 
P. O. Box 643 


BAR 
Richard H. Maloy, President 
P. O. Bo; 
DADE 


. Flagler Street 
UNTY BAR 


Hugh G. Jones, President 
10 W. Magnolia Street 


Sake 
nm R. Stanier, President 
2228 lona Drive 


Chapter 
Thomas J. Hanion til, President 


Arthur L. Miller, ident 
9101 SW 66th Terrace 
Florida Chapter 


Box 985 Laws, Building 
. O. Box , Lawyers’ 
314 Street . 
FLORIDA MENT 
Jchn L. Berry, President 
724 East 7th Avenue 
BEACHES BAR 
PINELLAS COUNTY 
Alan R. Williams, President 
150th Ave., Madeira Beach 


BAR 
John W. Burton, President 
P. O. Box 426 
HIALEA 
eral Sav 
400 Hialeah Drive 
HIGHLANDS COU 


Ernest M. a Jr., 


P. Box = 
BAR ASSOCIATION 
Ralph M President 
INDIAN RIVER COUNTY BAR ASSOCIATION 
ae T. Cooksey, President 
P. O. Box 760 
SONV' 


James L. Ade, President 

P. 0. Box 58 

1711 Barnett Bk. B 

LAKE 
ae R. McDavid, President 
P. O. = 902 Lake City 
BAR ASSOCIATION 

Alva R. ono. President 

116 W. Lemon St. ......... Lakeland 
-SUMTER 


ASSOCIATION 
Robert A. —* President 


TEE COUNTY BAR 
Edgar J. Johnston, Jr., Presi 
36 Manatee National Bank Bldg. . Bradenton 
ON INTY BAR ASSOCIA 
Victor Musieh, President 
. O. x 924 
James F. Littman, President 
Box 1154 
| BEACH BAR ASSOCIATION 
Leonard Weinstein, President 
420 Lincoln Road 


Paul E. Esquinaido, President 
1329 2nd Street 


BAR 
Thomas J. Shave, Jr., 
2nd Floor, Jeffreys Bidg. . Fernandina Beach 


NORTH BROWARD BAR ASSOCIATION 
—, L. Bailey, President 
P. O. Box 549 
NORTH DADE BAR ASSOCI 
Aaron Podhurst, President 
2nd Floor, Concord Bidg. 
W. Flagler Street 
WALTON CO. BAR ASSOCIATION 
President 


Russell Troutman, President 
170 E. Orlando 
LA COU BAR 


Ellis F. Davis, President 
4 Ave. 
PALM BEACH COUNTY 
Gavin G. Letts, President 
P. O. 386 
cou 


BAR ASSOCI. 
Robert D. Sane, President 
P. O. Box 4 .. Dade City 
D. W. PERKIN BAR ASSOCIATION 
Releford President 
Jacksonville 


Palatka 
‘A COUNTY BAR ASSOCI 

William T. Harrison, Jr., President 

P. O. Box 3258 
SEMINOLE COUNTY BAR ASSOCIATION 

Kenneth M. Leffler, President 

P. O. Box H . .Sanford 
ATION 


ARD BAR ASSOCI 
hag E. Paoli, Jr., President 


129 
1720 Harrison Street Holl: 
SOUTH MIA DISTRICT BAR ASSOCIATION 
Eratling, 
7209 S.W. 59th A 


Sarasota 


Box 
SPANISH-AMERICAN BAR ASSOCIATION 
Juan |. Carreras, President 
549 Pan American om Bidg. 
ST. JOHNS COUNTY B: 
Richard O. Watson, President 
P. O. Box 869 
oF, LUCIE COUNTY BAR ASSOCIATION 
Royce R. Lewis, President 
133 South Second St. 


1014 First Nat. Bk. Bide. Tampa 
VOLUSIA COUNTY BAR ASSOCIA 

William M. Gillespie, eee 

P. O. Box 580 New Smyrna Beach 


Pi BAR ASSOCIA 
Walter E. Hankinson, 
708 W. Main St. lew Port Richey 


THE Fl RCUIT 
Patrick G. Emmanuel, President 
P. O. Box 390 Pensacola 


SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Cook: 


THIRD JUDICIAL 
William J, Haley, President 
P. O. Box 193 P 
* JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Ti Hall, Jr., President 
P.O. Drawer 678 .. . Tavares 
JUDICIAL CIRCUIT BAR ASSOCIATION 
William Henry Barber, Jr., President 
P. O. Drawer J .... .Gainesville 
TENTH JUDICIAL ciRcUIT BAR ASSOCIATION 
Marvin B. Woods, President 
P. O. Box 918 


P. O. Box 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 
Thomas C. Wilkinson, President 
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Panama City ch 
TION 
Cocoa 
B mi 
Brooksville 
ASSOCIATION N. Beal St. Ft. Walton 
ie sident ORANGE COUNTY BAR ASSOCIATION it 
y .Ft, Lauderdale 
resident oO 
...... Punta Gorda 
SSOCIATION _... Kissimmee 
President SOCIATION 
Joseph A. Gessen, President PUTNAM COUNTY BAR ASSOCIATION 
714 D Ronald E. Clark, President 
DeSOTO SSOCIATION 
= — Arcadia 
at THE FEDERAL BAR ASSOCIATION 2 
South Florida Chapter 
a SOUTH PALM BEACH COUNTY BAR Be 
4 ASSOCIATION 
Timothy Poulton, President 
a Raton 
Miami 
ugustine 
10N 
It. Pierce 
Wauchula ST. PETERSBURG BAR ASSOCIATION 
TION Edward A. Turville, President 
es 825 Fla. Nat. Bk. Bide. St. Petersburg © 
TALLAHASSEE BAR ASSOCIATION 
Hialeah J. Robert McClure, Jr., President 
P. O. Box 1716 Tallahassee 
THE BAR ASSOCIATION OF 
ne TAMPA & HILLSBOROUGH COUNTY 
Lewis H_ Hill President 
w 
a WINTER HAVEN BAR ASSOCIATION i 
sy Bobby A. Webb. President a 
P. 0. Box 1377 Winter Haven 
THE SOCIETY OF THE BAR OF 
LEE COUNTY BAR ASSOCIATION j 
Robert T. Shafer, Jr., President 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
als MONROE COUNTY BAR ASSOCIATION William W. Dishong, President fe 
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Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 

Polk oo Abstract Company 

BOCA RATON 

Title Insurance Corporation 
BRADENTO 

Title Insurance Corporation 
Comey Abstract Company 
DAYTONA BEACH 

The ae Corporation 

DAYTONA BEACH 

The Peninsula Abstract & Title Company 
DEERFIELD BEACH 

Broward County Title Company 
DELAND 


The Abstract Corporation 
FORT LAUDERDALE 
Broward County Title Company 
FORT PIERCE 
Title Company 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 
LAKE WALES 
Florida Southern Abstract & Title Company 
LAKELAND 
Florida Southern Abstract & Title Company 
LARGO 
West Coast Title Company 
MELBOURNE 
Title Company 


1AM 
Lawyers Title Insurance Corporation 
OCA! 


and Title Company 
Some of our best friends ORLA 

di FI d Title Insurance Corporation 
are leq ing oriaa awyers. Guaranty Tit!e Company of Palatka 
PANAMA C'TY 
Panama Title Corporation 
PENSACOLA 
Lawyers Title Insurance Corporation 
PLANTATION 
Broward County Title Company 
POMPANO BEACH 


They know where they can get the best title 


protection for their clients. And they have the 
interests of their clients at heart when they re- Se See Separation 

Lawyers Title Insurance Corporation 
commend ST. PETERSBURG 
West Coast Title Company 


lawyers Title Insurance (rporation 


the state-regulated corporate insurer, nationally Gueromty Title Company 


recognized and locally staffed to provide the 


i i i i Title Security Compan 
finest title service anywhere in Florida. 
Lawyers Title Insurance Corporation 
WINTER HAV 
Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


lawyers Title Insurance ©rporation 


~Home Office ~ ~ Richmond Virginia 


FLORIDA STATE OFFICE 99 SIXTH STREET, WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $34,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 54 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1966 
Cumulative Pocket Parts. 


Write for prices and liberal terms 


THE HARRISON COMPANY 


Law Eook Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida South Florida 


MRS MARLENE HURST 
UNIV MICROFILMS LIB SERVICES 
XEROX CORPORATION 
ANN ARBOR MICHIGAN 
0481 = 48106 
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